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INITHE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
Edward Killough, Patnicia Nicholson, Irene Fead,
Daphne Martin, Deborah I utz and Melanie Crehan
Plaintiffs
AND:
The Canahan Ied Cross Society, Her Majesty the Qrueen in Right
of British Columbia, and The Atterney General of Canadg,
Defendanis
Brought under the Class Proceedings Aer, RS B.C 1996, ¢ 50.
BEIORE THE HONOQURARLE ) FRIDAY, THE 8"" DAY OF
MR JUSTICE  PITFIELD ) TUNE, 207
ORDER

UPON THE APPLICATION of the Representative Plaintiffs, Deborah L utz and
Melarie Crehan, for an Ordes approving a settlement in 1his action; having come on for
hearing in chambers in Vancouver., British Cﬁlumbia on the 217" day of Febroary, 2007;
AND TTPON HEARING David A Klein and Nicola Hartigan. counsel for the
Femesentative Plaintiffs; and Panl Vickery and Wendy Divoky, counse) for the
Defendant, The Attorney General of Canada (hereinafier referred to as “Canada”); and
wilbout any admission of liability on the part of any party; AND UPON JUDGMENT

being reserved to this date;

1. THIS COURT ORDERS THAT leave is granted to file a Further Aimnended
Statement of Claim in the form attached as Exhibit “M™ to the affidavit of Gary Smith

sworn February 15, 2007 filed in this proceeding.



2. THIS COURT FURTHER ORDERS THAT the Sctticment Agreement

reference into this Order and that the Sertlement Agreement is hereby approved as fair

and reasomable and in the best interests of the Class.

3, THIS COURT FURTHER ORDERS THAT in this Order the {ollowing texms

shall have Me meanings as defined in ihe Seitlement Agreement:

1 Admmistrator

b Approval Ordars

C. Blood

d. Charler Claims

2. Class Membets

3 Class Period

g {ompensation Fund

h. Compensation Plan

1 HCV Infected Class Member
I linplementation Date

k. Primarily Infected Class Membet
1. Opt-out Period

n. Red C‘f03$ settlement

n Releasecs

0. Trust Fund -

4. [THIS COURT FURTHER GRDERS THAT the definition of the Class as set out
in the Cerlification Orders made in this ptoceeding on November 24, 1998 May 4 1999

and July 19, 1999 is-amended with 1espect to the clalms against Canada to:

a. a Resfdert Subclass of ali Class Members who are resident in British

Columbia on the date of this Order and whe de not opt out of this proceeding; and



T

h. a Nom-Resident Subclass of all Class Membears who aie not resident m

British Columbia on the date of this Order and who opt inte this procesding.

3 THIS COURT FURTHER QRDERS THAT this Order 1s binding on al] members
afthe Resident Subelass unless they opt out paior to the expry of the Opt-out Pedod or

are, pursuant to the Settlement Apreement deemed to have opted out.

a. THI5 COURT FURTHER ORDERS THAT this Order is binding on all members
of the Non-Resident Subclass who opt into tlus proceeding on or before the opt-in

deadline,

7. THIS COURT FURTEHR CRDERS THAT the Plan for Notice of Certification
abd Settlement attached as Schedule B to this Order is approved. that the Plan be fully
implemented within 30 days of the Tmplementation Date with the cost to be paid by the
Adminisuator firom the Compensation Fund as part of the cost of administration, and that
the Opt-out Peried and opt-in period shall expite 60 days from the date on which the
Motice of Certification and Settlement is published

3. THIS COURT FURTHER QRDERS THAT all Class Mambers, unless they have
opted out prior to the expuy of the Opt-out Period, or are deemed to have opted out, have
released each of the Releasees fiom any and all actions, including Charter Claims they
have, may have had or in the future may acquire against any of the Releasees relating o
or arising from the infection of an HCV Tnfecied Class Member wath Hepatitis C thoough

the blood system dwring the Class Period

9. THIS COURT FURTHER ORDERS THAT the obligations assumed by Canada
under the Sertlement Agreement are in full and final satisfaction of all claims against the
Releasees, inchuding Charter Claims, relating to or arising from the infection of an HCV
Infected Class Member with Hepatitis C trough the blood system during the Class
Period and that the Approval Orders are the sole recourse on account of any and all

claims refetred 1o {herein.



10 THIS COURT FURTHER ORDERS THAT each Class Member who has not
opted out prior to expiry of the Opt-out Period, or who bas not been deemed to have
opled out, has released each of the Relaagees, and that he or she will not make any claim
oI damnand. or take any actions or proceedings against any Releasec, including Charter
CTaims. relating 1o or arising from the infection of the HCV Infected Class Member with
Hepatitis © through the blood system duing the Class Period.

I1 THIS COURT FURTHER QREDERS THA&]j h Class Member who has
commencsd any action or pmceedingﬁ‘aung ot ansing from the miecton of an HCV
Infected Class Member with Hepatitis C! thrr:rugh the Blood systemn during the Class
Period, other than the Class Actions must consent io a dismissal of such action or

proceeding as against the Releasees without costs before teceiving any payment under the

Compensation Plan.

12. THIS COURI FURTHER ORDERS THAT if a Class Member commences any
action for compensation including Charter Claims, relating to or arising fiom the
infection of the HCY Infected Class Member with Hepatitis C through the blood systzin
during the Class Period, that Class Member shall claim only several labilily as against
the defendants in such action in such a2 manrner that no claim over against the Releasees
can arise, and will indemnify and save Canada harmless against any third paity claims ot

other ¢laims over arising in that action.

13. THIS COURT FURTHER ORDERS THAT Crawford Class Action Scivices is
appointed as the Adminismator of the sertlement on the terms and conditions, and with

the powers, rights, duties and responsibilities set out in the Settlement Agreement.

14 THIS COURT FURTHER ORDERS THAT appeals of decisions of the
Administrator pursuant to section 16.01 of the Setilement Apresment shall be conducted
in accordance with the Rules for Appeals attached to this Order as Schedule C.



I THIS COURT FURIIIER ORDERS TIHAT Mr. Randy Bennetr is appointed as

Court Momiter for the administration of the settlement.

14. THIS COURT FURTHER ORDERS AND DIRECTS THAT KPMG Inc.,
administrator of the Red Cross Settlement, provide to Crawford Class Action Services
information as to each person who received compensation undet the Red Cross
Settlement including the name of the claimant, the name of the Primarily Infacted Class
Member from whom any derivative claimant’s claim is derived. the address of the
claimant, {he date of biith of' the claimant and such other information as may be required
to accurately identify each person who received compensation under the Red Cross

Sctilement, and the amount of such compensation received.

17, THIS COURT FURTHER ORDERS THAT The Canada Tiust Company 13
appinied as the Trustes of the Trust Fund on the terms and condiiions. and with the

povwers, rights, duties and responsibilities set out in the Settlement Agreement.

18. RIS COLET FUURTHER ORDERS THAT TD Asset Management Inc. 15

appointed as the Investment Advisots to the 1rustee

19, THIZ COULRT FURTHER ORDERS THAT all information in any form
whatsoever received. oblained, compiled or created by the Administrator, Trustee,
Investment Advisors, the Court Monitor, Fund Counsel or the Appeals Officersas a
result of their involvermnent with the Sertlement Asreement and the implementation of this
Judgment. inciudmg claimant data, is to be held in cunﬁdence and 15 to be used or
disseminated selely for the purpose of the administration and mmplementation of the
Setlement Agreement and this judegment and is not to be used or disseminated for any

other purposes whatsoever without a Court order.

20. THIS COURT FURTHER OQRDERS THAT the Adnimstrator, the Trusize. the
Investment Advisors, the Court Monitor, Fund Counscl and the Appeals Officers do not

have and shall not obtain any interest of any nature ot kind in 2oy claimant™s data and in



any infommation received. obtained, commplied o1 created by him, her, them or m the
coutse of the performance of their duties in the course of the administration of the

sSediement Agresment or the implementation of this judgment.

21 THIS COURT ORDERS THAT the Admimstrator, the Trustes and the
investment Advisors shall bold i trust for the Class Members legal title to all claimants”

data received, obtatned, complied or created by the Administrator, the Tiustec and the

Investment Advisors

22, THIS COURT FURTIIEER ORDERS THAT the Administrator. the Trustes and
the Investment Advisors have no right, anthority or ability 1o pledge the credit of the

Trust Fund ot in any way encumber the Trust Fund.

23, THIS COURT FURTHER GEDERS THAT no person may bring any action or
lake any proceeding against the Administrator, the Trustee, the Investment Advisors, the
Court Monitor, Fund Counsel or the Appeals Officers or then employees, agents,
partners, associates, representadives, successors or assigns for any matley in any way
refating to the administration or implementation of this judgment except with leave of'the

Court,

24,  THIS COURT FURTHERR ORDERS THAT this action is dismissed as against

Canada. without costs.



25, THIS COURT FURTHER CORDERS THAT judmments or orders may be sought
by the parties firom this Cowt in such form as is necessary to implement and enforce ihe
provisions of the Settlement Agreement and to supervise the ongoing performance of the
Settlernent Agrecment, and that, pursuant to its case management powers under the Class

Froceedings 4ct this Court shall maintain a contimiing supervisory role in this action.

BY THE COURT ,’\( _;_j/f /.

APPROVED AND CONSENIED IO:

David A Klein
Counsel for the Plaintiffs

/ ﬂ
/L/I Mglf

d}-’ Dwmk‘r
Counsel for the D
The Atterney Gcﬁi al c}f Lanada
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PRE-1986/ POST-1990 HEPATITIS C P
SETTLEMENT AGREE\‘IE /T/ ,& o

THIS AGREEMENT is made as of the //% day GMO

BETWEEN:

THE ATTORNEY GENERAIL OF CANADA
-and-

EDWARD KILLOUGH, PATRICIA NICHOLSON, IRENE FEAD,
DAPHNE MARTIN, DEBORAYE 1. UTZ and MEL ANIE CREHAN, plaintiffs
in ihe British Columbia Class Aclion, MICHALL McCARTHY, CHRISTINE
MeCARTHY, DEREK MARCHAND, plaintiffs in the Ontario Class Action,
GUY DESJARDINS and JEAN ROCHON, plaintiffs in the Quebec Class
Action, SHIRLEY ADRIAN, DEBRIE ANDERSON, RICHARD EDWARD
AUTEN, JAMES EDGAR BAKER, CONSTANCE DOREEN BAKER,
JEFF BEESTON, ISABELL BRESSE, JOHN BRESSE, HARRY
CHICHAK, BRIAN EDWIN FERGUSON, RON GEORGE  JANICE
PATRICTA HAMMOND, DELORES HICKMOTT, GARY HICKMOTT,
JAMES MILTON JOBE, BRIAN W. JOHNSON, WENDY LEE RAMEY,
MARLENE DOROTHY KEEP, DENNIS KEEFP, CAROL DIANNE
KNOTT, BYRON KNOTT, LAURA CATHERINE KRISTIANSON,
RALPH SAMUEL KRISTIANSON, KIMBERLY ANN LEBELF,
ALEXANDER PATRICK NOWOSAD, ELENA RICIOPPO, DALVINO
RICIOPPO, SHANNON RICKETTS, KEVIN ROE, KATHY ROMANIW,
ELLEN SANDERSON, JEAN DARLENE SNIPES, RICHARD JOSEPH
LIPSCOMEBE. DEBORAH ANNE STABRYLA, ELIZABTH TREAU,
GUISEPPE VOLPE and JUNE VOLPE, plajnfTs in the Aibera Class Action
{collectively the “Class Action Representative Plaintiffs™).



WHEREAS:

A, The Partlies wish to settle all outstanding claims against Canada,
including Charter Claims, relating to or arising from the infection of persons
with Hepatitis C through the blood systemn during the Class Period in a
single, pan-Canadian settlement;

B.  Canada eniered inio a Memorandum of Undeistanding dated

November 17, 2005 with Class Counsel for those Canadians infected with
Hepatitis C during the Class Period, committing it to compensate the Class
Members according to eligibility, categories and amounts to be negotiated;

C.  The Canadian Red Cross Society has settled claims with some Class
Members;

D.  Some Provincial governments have provided compensation to some
Class Members;

E. Canada and the Provinces and Territories have pteviously settled class
actions with persons infected with Hepatitis C through the blood system in
Canada between January !, 1986 and July 1, 1990;

E. Canada's coniribution to the 1986-1990 settlement was 8/11ths of the
total compensation fund:

G. A Framework Agreement, based on the principles of parity with the
1986-1990 settlement, the efficient delivery of compensation to Class
Members and the minimization of administrative delay and expense was
signed in counterparts by the Parties on June 23, 2006;

H. The Parties, subject to the Approval Orders, have agreed to a present

value approach whereby eligible Class Members will receive one {ime [ump
sum payments based ou current disease level and the probability of disease

progression;

L Class Counsel and the representative plaintiffs, subject to the
Approval Orders, apree that the outstanding Class Actions be settled on the
terms and conditions contained in this Agreement, as submitted to the
appropriate Courts for approval.

6 /‘%



THEREFORE, in consideration of the premises and the covenants and
agreements hereinl contained, the Parties agree that, subject to 1he approval
of this Agreement by the Courts, all actions, causes of actions, liabilities,
claims and demands whatsoever of the Class Members, including Charter
Claims, relating to or arising from the infection of persons with Hepatitis C
through the blood system during the Class Period. are to be settled on the
terms set oui in this Agreement.

Article One
General

1.01 Definitions
In this Agreement, the following terms will have the following meanings:

“1986-1990 Hepatitis C Settlement Agreement” means the
agreement dated June 15, 1999 entered into between Canada, the Provinees,
the Territories and the representative plaintiffs in class actions brought on
behalf of people infected with Hepatitis C through the blood system in
Canada between January 1, 1986 and July 1, 1990, and includes all existing
Schedules, Appendices and Approval Orders;

“Administrator” means the administrater appéinied from time to
time by the Courts pnrsuant to this Agreement;

“Approval Date” means ihe date when the last Approvai Order
becomes final, provided there are no material differences in the Approval
Orders approved by the Courts;

“Approval Orders” means the jndgments or orders of the Courts
certifying the Class Actions and approving this Agreement as submitted, as
fair, reasonable and in the best interests of the Class Members for the
putposes of settlement of the Class Actions pursnant to the applicable class
proceedings legislation, the commeon law or Quebec civil law;

“Approved Dependant” means a Dependant whose Claim made
pursuant to Section 4.03 has been accepted by the Adininistrator;

“Approved Family Member” means a Family Member referred fo in
clause (a) of the definition of Family Member as defined herein, whose

; J;/



Claim made pursuant to Section 4.0 has been accepted by the
Administrator;

*Approved HCV Infected Class Member™ means an HCV Infected
Class Member whose Claim has been accepted by the Administrator;

“Approved HCV Personal Representative” means an HCV
Personai Represeniative whose claim made pursuani to Section 5.01 or
Section 5.05 has been accepted by the Administrator;

“Average Industrial Wage in Canada” means the Average Weekly
Earnings, unadjusted for seasonal variation for all of Canada, as published in
Statistics Canada’s on-line statistical data base created from The Canadian
Socio-Economic Information Management System {CANSIM} data base
(data series v1558664 from Table 281-0026 as of November 2006), or any
successor data base, for the most recent peried for which such information is
published at the date the determination provided for in Section 2.05 1s to be
made;

“Blood” means:

(a) in the case of Primarily-Infected Persons, except those Primarilty-
Infected Persons who have or had Thalassemia Major, whole blood
and the following blood products: packed red cells, platelets, plasma
(fresh frozen and banked), white blood cells and cryoprecipitate.
Blood does not include Albumin 5%, Albumin 25%, Factor VIII,
Porcine Factor VIII, Factor 1%, Factor VII, Cytomegalovirus fmmune
Globulin, Hepatitis B Immune Globulin, Rh Jmmune Globulin,
Varicella Zoster Immune Globulin, Immune Serum (lobulin,
(FEIBA) FEVIII Inhibitor Bypassing Activity, Autoplex (Activate
Prothiombin Complex), Tetanus [mmune Globnlin, Intravenous
Immune Globulin (IVIG) and Antithrombin III {ATIIT); and

{b) in the case of Primarily-Infected Hemophiliacs and those
Primarily-Infected Persons who have or had Thalassemia Major,
whole blood and blood products including packed red cells, platelets,
plasma {fiesh fiozen and banked), white blood cells and
cryoprecipitate and clotting factor products including Factor VII,
Factor VIII and Factor IX, supplied directly or indirectly, by the
Canadian Red Cross Society. Blood does not incinde Albumin 5%,

g %
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Albumin 25%, Cytomegalovirus Immune Globuiin, Hepatitis B
Immune Globulin, Rh Immune Globulin, Varicella Zoster Immune
Globulin, Immune Serurn Globulin, Tetanus Immune Globulin,
Intcavenous Immune Globulin (IVIG) and Antithrombin IIF (A TIIT);

“Busiuess Day” means a day othet than a Saturday or a Sunday ora
day observed as a holiday under the laws of the Province or I'enitory in
which the person who needs to take action pursuant to this Agreement is
situated or a holiday under the federal laws of Canada applicable in the said
Province or Termitory;

“Canada™ means the Government of Canada and the Attorney
(General of Canada;

“Charter Claims”™ means any claim, demand, actions or proceeding
made pursuant to the Canadian Charter of Rights and Freedoms,
Constitution Act, ]982, and without limiting the generality of the foregoing
includes any claim whatsoever brought by a Class Member pursuani to s. 15
of the Canadian Charter of Rights and Freedoms, Constitution Act, 1982 m
any way relating to or arising from the infection of a Class Member with
Hepatitis C through the blood systern during the Class Period;

“Child” includes:
(2) an adopted child;

(b) a child conceived before and born alive after his or her parent's
death; or '

(c) a child to whorn & person has demonstrated a settled Intention to
treat as a child of his or her family;

but does not include a foster child placed in the home of an HCV Infected
Class Member for valuable consideration;

“Claim™ means a claim made and a claim that may be made in the
firure pursuant to the provisions of this Agreement;

“Class Actions” mean collectively the class actions listed in Schedule
“A™ attached hereto;

9 /f/”'/
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“Class Counsel” means the law firms of Klein Lyons, Roy Elliott
Kim O’Connor, Lauzon Belanger, Kolthammer Batchelor Laidlaw, Marshall
Attorneys, and Docken & Company, and such Auther or other lawyers or
Iaw firms and their successors and assigns as may be appointed by the
Courts from time to time;

“(lass Members” means all Primarily-Infected Class Members, all
Secondarily-infecied Persons, ali HCY Personal Representatives and all
Family Members and Dependants, but excludes all persons who opt out, or
are deemed 1o have opted-out, of a Class Action;

“Class Period” means collectively the period from January 1, 1958 to
December 31, 1985 and the period from July 2, 1990 to September 28, 1998,
excluding the period from January 1, 1986 to July 1. 1990;

“Cohabit™” means to live wgether in a conjugal relationship, whether
within or outside marriage;

“Compensation Fund” means the snm of one billion, twenty-three
million, four hundred and seventy five thousand five hundred and seventy-
[ive dollars (§1,023,475,575.00), which is comprised of nine hundred and
sixty-two million dollars ($962.000,000,00) for Class Member
compensation, twenty million dollars {320,000,000.00}) for the costs of
administering the settlement, and thirty-seven million, two hundred end
. ninety thousand dollars ($37,290,000.00) for class counsel fees, two million

two hundred and thirty-seven thousand four hundred dollars ($2,237,400.00)
for GST on class counsel fees, one million three hundred seventy-eight
thousand oné hundred seventy-five dollars ($1,378,175.00) for PST on class
counsel fees and five hundred thousand ($500,000.00) for disbursements,
thirty thousand ($30,000.00) for GST on disbursements and forty thousand
($40.000 00} for PST on disbursements;

“Compensation Plan” means the plan to piovide compensation to
Class Members for claims arising from or related o the mfection of any
HCYV Infected Class Member through the biood system during the Class
Period as set out in this Agreement;

“Courts” mean collectively the Supreme Court of British Columbia,
the Supetior Coumt of Justice for Ontario, the Superior Court of Quebec, and
the Court of Queen’s Bench of Alberta;




“Dependant” means a Family Member of an HCV Infected Class
Member referred to in clauses (a) and (c) of the definition of a Family
Member in this Agreement to whom that HCV Infected Class Member was
providing support or was under a legal obligation to provide suppotit on the
date of the HCV Infected Class Member’s death;

M"EAP" means the HIV Extraordinary Assistance Plan announced by
the government of Canada on December 14, 1989,

“"Family Member” means:

{a) the Spouse, Child, Grandchild, Parent, Grandparent or Sibling of an
HCV Infected Class Member;

(b) the Spouse of a Child, Grandchild, Parent or Grandparent of an HCV
Infected Class Member;

(c) a former Spouse of an HCV Infected Class Member;

(d) a Child or other lineal descendant of a Grandchild of an HCV
Infected Class Member;

(e) a person who Cohabited with an HCV Infected Class Member for a
period of at least one year with that HCV Infected Class Member
immediately before his or her death;

(f) & person who Cohabited with an HCV Infected Class Member af the
date of the HCV Infected Class Member's death and to whom that HCV
Infected Class Member was providing support or was under a Jegal
obligation to provide support on the date of the HCV Infected Class
Member s death; and

(g) any other person to whom an HCV Infected Class Member was
providing support for a period of at Jeast three years immediately prior to
the HCV Infected Class Member's death;

unless any person described above opts out of the Class Action in which he
ot she would otherwise be a Class Member;

“Grandchild” means the Child of a Child;

H/j
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“Grandparent™ means the Parent of a Parent;
“HCV” and “Hepatitis C” mean the Hepatitis C virus;

“HCV Antibody Test” means a blood test performed in Canada using
a commercially available assay acceptable to the Administrator
demonstrating that the HCV antibody is ptesent in the blood of a person;

“HCY Drug Therapy” means interferon or ribavirin, nsed alone ot in
combination, or any other treatment that has a propensity to cause adverse
side effects and that has been approved by the Courts;

“HCYV Infected Class Member” means collectively Primerity-
Infected Class Members and Secondarily-Infecied Persons. No person is an
HCV Infected Class Member for the purposes of this Agreement if he or she
is & Primarily-Infected Person, Primarily-Infected Hemophiliac, or
Secondarily-Infected Person under the 1986-1990 Hepatitis C Settlement

Agreement;

“HCYV Infected Opt-Out Person™ means a person who would
otherwise be an HCV Infected Class Member ntt is not because he or she 13
an Opt-out Person;

“HCYV Personal Representative” means the Personal Representative
of an HCV Infected Class Member, whether the HCV Infected Class
Member is deceased, a minor or mentally incompetent, who does not opt out
of a Class Action or is not deemed to have opted-out;

"HIV" means the human immunodeficiency virus;

"HIV Secondarily-Infected Person" means a person who is entitled
to receive compensation under Schedule C of the 1986-1990 Hepatitis C
Settlement Agreement;

“Implementation Date” means the date 30 days after the Approval
date;

“Investment Advisors® means the investmeni advisors and their
successors appointed by the Courts from time to time pursuant to the
provisions of this Agreement;

12
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"MPYAP" means the HIV Multi-Provincial/Temritorial Assistance
Program announced by the governments of the Provinces and Temritories on
15 September 1993;

“Nova Scotia Compensation Plan” means the Nova Scotia HIV
Assistance Program introduced in 1993 which provides financial assistance
and other benefits to persons infected in Nova Scotia by HIV through the
Canadian Blood supply;

“Opt-out Period” means 60 days from the date on which Notice of
Certification is published, or such other period as may be agreed by the
Parties and approved by the Courts;

“COpt-out Person” means any persou who opts out, or is deemed to
have optad-out, of a Class Action in which he or she would otherwise be a
class member;

“PCR Test” means a polymerase chain reaction test result from a-
commercially available assay acceptable to the Administrator demonstrating
that HCV is present in a sampie of blood of the person;

“Parent” includes a person who has demonsirated a settled intention
to treat a Child as a child of his or her family;

"Pension Index" has the meaning set out in Section 3.08;

“Primarily-Infected Class Member” means collectively “Primarily-
Infected Person” and “Primarily-Infected Hemophiliac”. No person is a
Primarily-fnfected Class Member for the purposes of this Agreement if he or
she is a Primarily-Infected Person or a Primarily-Infected Hemophiliac or
Secondarily-Infected Person under the 1986-1990 Hepatitis C Settlement
Apreement;

“Primarily-Infected Hemophiliac” means a person who:

(a) has or had a congenital clotting factor defect or deﬁéiency including
a defect or deficiency in Factors V, VII, VIII IX, X1, X1E, XIII or von
Willebrand fectors;

(b) received or took Blood during the Class Period; and
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(¢) 15 or was Infected with HCV unless:

{i) such person used non-prescription intravenous drugs, and
such person has failed to establish on the balance of
probabilities that he or she was Infected for the first time with
HCYV by Blood; or

{ii) such person opts out or is deemed o have opted-out of the
Class Action in which he or she would otherwise be a Class
Member;

“Pr'imar'il}'-lnfected Qpi-out Person™ means a person who would
otherwise be a Primarily-Infected Class Member but 1s not because he or she
is an HCV Infected Opt-out Person;

“Primarily-Infected Person” means a person who received Blood in
Canada during the Class Period, including a person who has or had
Thalassemia Major, and who is or was iufected with HCV unless:

(a) such person is a Primaiily-Infected Hemophiliac;

(b} it is established on the balance of probabilities by the Administrator
that such person was not iufected for the ficst time with HCV by
receiving Blood in Canada during the Class Period;

{c) such person used non-prescription intravenous drugs, and such
person has failed to establish on the balance of probabilities that he or
she was infected for the first time with HCV by receiving Blood in
Canada during the Class Perod; or

(d) such person opts out or is deemed to have opted-out of the Class
Action in which he or she would otherwise be a Class Member;

"Prime Rate™ means the rate of interest per annum established and
reported by the Bank of Montreal, or such other bank as the Courts may
direct, to the Bank of Canada from time to time as a reference rate of interest
for the determination of interest rates thatthe Bank of Monireal, or such
other bank as the Courts may direct, charges to customers of varying degrees
of creditworthiness in Canada for Canadian dollar loans made by it in
Ceanada;



“Red Cross Settlement” means the Canadian Red Cross Society
CCAA Amended Plan of Compromise and Arrangement as approved by the
Court;

“Releasees” means Canada, each of the past, present, and future
ministers and employees of Canada, each of the past and present agents of
Canada, the Canadian Blood Agency, the Canadian Blood Committee and its
members, including their respective past, present, and future parent,
subsidiary and affiliated corporations, employees, agents, officers, directors,
shareholders, volunteers, representatives, executors, administrators,
successors and assigns, Each Releasee is a rustee for the purpose of
asserting the benefit of the release covenants in this Agreement for all
Releasees except Canada and holds the benefit of those covenants on their
behalf as well as on its own behalf. Notwithstanding the foregoing, neither
the Crown in Right of any Province or Territory nor the Canadian Red Cross
Society and its successors is a Releasee;

“Secondarily-Infected Person™ means:

(a} a Spouse of a Primarily-Infected Class Member or a Primarily-
Infected Opt-out Person who is or was infected with HCV by such
Primarily-Infected Class Member or Primarily-Infected Opt-out Person
provided the claim of the Spouse is made:

(1} before the expiration of thiee years from the date the
Primarily-Infected Class Member first makes a Claim, his or
her HCV Personal Representative makes the first Claim on his
or her behalf or the Primarily-Infected Class Member opts out;
or

(ii} in accordance with the provisions of Section 3.01, where an
HCV Personal Representative makes the first Claim on behal{
of a Primarily-Infected Class Member who 1s deceased; or

(1if} in accordance with the provisions of Section 5.01, where
the Primarily-Infected Class Member has not made a Claim; or

(b) a Child of an HCV Infected Class Member or HCV Infected Opt-
out Person, and who is or was infected with HCV by such HCV
Infected Class Member or HCV Infected Opt-out Person;
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but does not include:

{c) such Spouse or Child, if he or she used non-prescription
intravenons drugs, and fails to establish on the balance of probabilities
that he or she is or was infected for the first time with HCV by:

(i) such Primarily-Infected Class Member or Primarily-Infected
Class Member Ont-ont Person, in the case of a Spouse; or '

(ii) such HCV Infected Class Member or HCV Infected Opt-out
Person, in the case of a Child; or

{d} such Spouse or Child if he or she opts out of the Class Action in
which he or she would otherwise be a Class Member;

No person can be a Secondarily-Infected Person for the purposes of this
Agreement if he or she 1s any of a Primarily-Infected Person or Primarily-
Infected Hemophiliac or Secondarily-Infected Person under the 1986-1990
Hepatitizs C Settlemeni Agreement;

"Sibling" means a Child of one or both of the Parents of an HCY
Infected Class Member;

""Sponse’’ means:
(a)either of two persons who,
(1} are marned to each other;

(ii} have together entered into a marriage that is voidable o1
void, in good faith on the part of the person asserting a right
under this Plan;

(ii1) have Cohabited for af [east two years; or

(iv} have Cohabited in a relationship of some permanence if
they are the Parents of 2 Child;

“Termination Date” means the date on which the Courts declare that
this Agreement is terminated;
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“Traceback Procedure” means a targeted search for and
investigation of the donor and/or the units of Blood received by an HCV
Infected Class Member;

“Trust Fund” at any time, means each of the following money and
other assets that are at such time held by the Trustee pursuant to this
Agreement:

(a)  the funds received by the Trustee in trust from time to time
from Canada;

(b}  any investments in which such funds may from time to time be
invested;

(¢}  any proceeds of disposition of any Investments; and

(d}) all income, interest profit gains and accretions and additional
assets, rights and benefits of any kind or nature whatsoever
arising, directly or indirectly, from or in connection with or
aceruing to any of the foregoing.

1.02 No Admission of Legal Liability

Canada does not admit any of the allegations in the Class Actions and
nothing in this Agreament will be construed as an edmission of liability by
Canada.

1.03 No Addttional Liability

On or afier the Approval Date, the only obligations and liabilities of Canada,
including its past, present and future Ministers and employees, past and
present agents, and their respective successors, under this Agreement are
those set out herein, For greater certainty Canada will not be liable to
pravide any additional funding beyond the funding set out herein.

1.04 Headings

The division of this Agreement into Articles, Sections and Appendices and
the insertion of a table of contents and headings are for convenience of
reference only and do nat affect the construction or interpretation of this
Agreement. The terms “herein”. “hereef”, “hereunder™ and similar




expressions refer to this Agieement and not fo any particular Article, Section
or other portion hereof. Unless something in the subject matter or context is
inconsistent therewith, references herein 10 Articles, Sections and
Appendices are to Articles, Sections and Appendices of this Agreement.

1.05 Extended Meanings

In this Agreement, words imporiing the singuiar number inciuds the plural
and vice versa, words importing any gender include all genders and words
importing persons include individuals, parinerships, associations, trusts,
unincorporated organizations, corporations and governmental authorities,
The term “including” means "“including without imiting the generality of the
foregoing”.

1.06 No Contra Proferentem

The Parties acknowledge that they have reviewed and participated in settling
the terms of this Agreement and they agree that any rufe of construction to
the effect that any ambiguity is to be resolved against the drafting Parties is
not applicable in interpreting this Agreement.

1.07 Statutory References

In this Apreement, unless something in the subject matter or context is
1neonsistent therewith or unless otherwise herein provided, a reference to
any statute is to that statute as enacted on the date hereof or as the same may
from time to time be amended, re-enacted ot replaced and inciudes any
regulations made thersunder.

1.08 Day for Any Action

Where the time on or by which any action required to be taken hereunder
expires or falls on a day that is not a Business Day, such action may be done
on the next succeeding day that is a Business Day.

1,09 Full and Final Release
In addition to the Releases set out in Article Thirteen of this Agreement, and

prior fo receiving compensation under this Agreemnent, each Class Member
will be required to provide a full and final release of all claims, including

z'f_
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Charter claims, such Class Member ever had, now has or may hereafter have
against the Releasees in any way arising from or related to the infection of
any HCV Infected Class Member with Hepatitis C through the blood system
dnning the Class Period. The release will be in a form substantially similar
te “Schedule B” attached hereto.

1.10 Court Approval

This Agreement will not be effective and binding unless and until the Courts
have issued the Approval Orders withont material differences, and such
Approval Qrders are final, but approval of this Agreement is not condmonal
on approval of Class Counsel fees.

1.11 Binding Natnre of Agreement

(1) . Notwithstanding Section 1.10, this Agreement will only
become effective and be binding on Canada and the Class Members
on the ImpIemcntatmn Date.

(2}  Subject to Section 1.11(3), each Approval Order will constitute
approval of thig Apreement in respect of all Class Members (including
miners and mentally incompetent persons} in each jurisdiction.

(3) Class Members residing, at the date of the Approval Order. in
Newfoundland and [abrador, Nova Scotia Prince Edward Island,
New Brunswick, Manitoba, Saskatchewan, Nunavut, Northwest
Territories, the Yukon Territory or residing cutside of Canada will be

bound by the Approval Order issued by the Superior Court of Ontario,

and the Omntario class shall specifically include Class Members
residing in those Provinces and Territories, and outside of Canada,

1.12 Applicable Law

The interpretation of this Agreement will be governed by the Law of
Ontario.

1.13 Final Order

For the purposes of this Agreement, a judgment or order becomes final when
the time for appealing or seeking leave to appeal the judgment or order has

Yy
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expired withont an appeal being taken or leave to appeal being sought or: in
the event that an appeal is taken or leave to appeal is sought, when such
appeal or leave to appeal and such further appeals as may be taken have
been disposed of and the time for further appeal if any, has expired.

1.14 Appendices

The following Appendices to this Agreement are Incorporated inte and form
part of it by this reference as fully as if contained in the body of this
Agreement:

Scheduie “A” ~  Hepatitis C Class Actions

Schedule “B” —  Full and Final Release

Schedule “C1” — Compensation to Alive HCV Infected Class Members

Schedule “C2” - Compensation to Estates of Deceased HCY Infected
Class Members

Schedule “C3” — Notional Fund Amoonts for Family Members

Schedule “C3a” — Compensation to Family Members

Schedule “C4” — Compensation to Sponses and Permanent Dependants
of Deceased HCV Infected Class Members

Schedule “C5” - Compensation to Dependants under Age 25 of
Deceased HCY Infected Class Members

Schedule “C6” - Compensation to Dependants - Adjustment Factor for
Date of Death

Schedule “D”- Pre 1986 - Post 1990 Notice Program

1.15 Currency
All references to currency iu this Agreement are to lawful money of Canada.
' Agtiele Two
Compensation to HCV Infected Class Members
2.01 Eligibility - Primarily-Infected Class Member
(1y A pexsc-ﬁ claiming to be a Primarilty-Infected Class Member must

deliver to the Administrator an application form prescribed by the
Administrator together with:
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(a) medical, clinical, laboratory, hospital, The Canadian Red Cross
Society, Canadian Blood Services or Hema-Québec records
demonstrating that the claimant received Blood in Canada during the
Class Period;

(b) an HCV Antibody Test report, PCR Test report or similar test
report pertaining to the claimant;

(c) astatutory declaration of the claimant including a declaration

(1) that he or she has nevet used non-prescription intravenous

drugs, and '

(i1} as to where the claimant first received Blood in Canada
during the Class Period, and

{1i1) as to the place of residence of the claimant, both when he
or she first received Blood in Canada during the Class Period
and at the time of delivery of the application hereunder; and

{iv} where the claimant is a Primarily-Infected Person, that to
the best of his or her knowledge, information and belief, he or
she was infected with HCV during the Class period:

{(2)  Notwithstanding the provisions of Section 2.81(1)(a), if a claimant
cannot comply with the provisions of Section 2.01(1)a), the claimant must
deliver to the Administrator corroborating evidence independent of the
personal recollection of the claimant or any person who is 2 Family Member
of the claimant establishing on a balance of probebilities that he or she
received Blood in Canada during the Class Period.

(3) Notwithstanding the provisiens of Section 2.01{1)c), if a claimant
cannet comply with the provisions of Section 2.01(1Xc) because the
claimant used non-prescription intravenous drugs, then he or she must
deliver to the Administrator other evidence establishing on e balance of
probabilities that he or she was infected for the first time with HCV by
Blood in Canada during the Class Period.
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2.02 Eligibility - Secondarily-Infected Person

(1) A person claiming to be a Secondarily-Infected Person must deliver to
- the Administrator an application form prescribed by the Administrator
togather with:

(a}) evidence demonstrating on the balance of probabilities that the
claimant was infected with HCV for the first time by a Spouse who is

a Primarly- Infected Class Member or a Primarily-Infected Opt-out
Person, or by a Parent who is an HCV Infected Class Member or an
HCYV Infected Opt-out Person, including a statutory declaration of the
claimant declaring that:

(1) he or she never used non-prescription infravenous drugs; and

{i1} to the best of his or her knowledge, information and belief,
the Primarily Infected Class Member or Primarily Infected Opt
out Person was infected with HCV during the Class period;

(b) an HCV Antibody Test report, a PCR Test report or similar test
report pertaining to the claimant; and

(¢}  ihe evidence required by Sections 2.01 and 2.03 in respect of
his or her Spouse or Parent, as ihe case may be, unless the required
cvidence has already been delivered by the Spouse or Parent in
respect of his pr her personal Claim.

{2) Notwithstanding the provisions of Section 2.02¢1)(a), if a claimant
cannot cornply with the provisions of Section 2.02(1){a} because the
claimaut used non-prescription intravenous drugs, the claimant may still
qualify for compensation if the claimant can deliver to the Administrator
other evidence establishing on 2 balance of probabilities that the claimant
was infected for the first time with HCV by his or her Spouse who is a
Primmarily-Infected Class Member or Primarily-Infected Opt-out Person, or
Parent who is an HCV Infected Class Member or HCV Infected Opt-out
Person, notwithstanding the claimant's non-prescription intravenous drug

use.




2.03 Additional Proof

If requested by the Administrator, a person claiming to be an HCY Infected
Class Member must also provide to the Administrator:

{a) all medical, clinical, hospital or other such records in his or her
possession, control or power;

(b} aconsent authorizing the release to the Admimstator of such
medical, clinical, hospital records or other health information as the
Administrator may request;

(c)  aconseut to an independent medical examination;

(d) income tax yeturns and other records and accounts pertaining to
income if the HCV Infected Class Member is making an Imcome-
related claim;

{e)  any other information, books, records, accounts or consents to
examinations as may be regnested by the Adminisirator to determine
whether or not a claimant is an HCV Infecied Class Member or to
process the Claini;

(f)  any other information or records that have been delivered or
held by the Administrator of the 1986-1990 Hepatitis C Settlement
Aprcement, the Red Cross Settlement, or the Provincial/Territorial
compensation programs/plans relating to Blood received in Canada;
and

{g) where the claimant is a Primarily-Infected Person,
documenitation satisfactory to the Administrator confirming 2 positive
traceback or confirming receipt in the class period of Blood from an
HCYV positive donor ot a consent to & Traceback Procedure in addition
to the proof set out in Section 2.03(a),{b).{¢}).(d).(e} and {f).

If any person claiming to be an HCV Infected Class Member refuses to
provide any of the above information, documentation or other matters in his
or her possession, control or power, the Administrator must not approve the
Claim.
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2.04 Compensation to Approved HCV Infected Class Members

(1) Each Approved HCV Infected Class Member who is alive will be paid
compensation as set out in the compensation grid attached as Schedule Cl to
this Agreement in accordance with the Approved HCV Infected Class
Member’s year of birth and Disease Level, subject to the deductions
provided in this Agreement.

(2) Disease Level for the purpose of this Agreement will be determined as
follows:

(a) “Disease Level 1" means the HCV Infected Class Member has
a positive HCV Antibody Test,

(b) “Disease Level 2" means the HCV Infected Class Member has
a positive PCR Test.

{¢) “Disease Level 3" means the HCV Infected Class Member has

(i)  developed fibious tissue in the porial areas of the fiver
with fibrous bands extending out from the portal area but
without any bridging to other portal tracts or to central veins
{i.e. non-bridging fibrosis) or

(iiy received HCV Drug Therepy ot

(ifi) has met or meets a protocol for HCV Drug Therapy
notwithstanding that such treatment was not recommended or,
if recommended. has been declined. '

{d) “Disease Level 4" means the HCV Infected Class Member has
developed fibrous tissuc in the portal ateas of the [iver with fibrous
bands bridging to other portal areas or to cenlral veins bnt without
noduiar formation or nodular regeneration {(“bridging fibrosis™).

{e) “Disease I avel 5" means the HCV Infected Class Member has
(i)  developed fibrous bands in the liver extending or

bridging from portal area 1o portal area with the development of
nodnles and regeneration {i.e., cirrhosis}, or {11} in the absence
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of a liver biopsy demonstrating the presence of cirrhosis, a
diagnosis of cirrhosis as follows:

a. hepato-splenomegaly and peripheral
manifestations of liver disease such as gynecomastia in
males, testicular atrophy, spider angiomata, protein
malnutrition, palm or nail changes none of which are
atiriputabie fo any cause oiher than cirrposis; and/or

b.  portal hypertension evidenced by splenomegaly,
abnormal ahdominal and chest wall veins, or esophageal
varices, ot ascites none of which are attributable to any
cause but cirrhosis;

and

C. abnormal blood tests for a minimum of three
months demonstrating:

1.  polyeclonal increase in gamma globulins on a
serum protein elecrophoresis with decreased
albumin;

2. significantly decreased platelet count not
attributable to any other cause such as anto-
imImune causes; and

3.  prolonged INR or Prothrombin time not
attributable to any other cause.

or {1ii) porphyria cutanea tarda which has failed to
respond to a uial of phlebotomy, drug therapy, or the
treatment of HCV and which is causing significant
disfigurement and disability, or {iv) thrombocytopenia
(low platelets) unresponsive to therapy, and which is

associated with purpura or other spontaneous bleedmg, or

which results in excessive bleeding following trauma or a
platelet count below 30 x 10° per ml., or (v)
glomerulonephritis not requiring dialysis, which in any
such case was caused by his or her infaction with HCV.
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(£}  "Disease Level 6" means the HCV Infected Class Member has
had a liver transplant or has developed (i) decompensation of the liver
or {ii) hepatocellular cancer or (iii) B-cell lymphoma or {1v)
symptomatic mixed cryoglobulinemia or (v) glomerulonephiitis
requiring dialysis or (vi) renal failure, which in any such case was
caused by his or her infection with HCV.
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evidence as is generally accepted by the medical profession and approved by
the Courts.

(4} Evidence that a Primarily Infecied Haemophiliac, or a deceased HCV
Infected Class Member at Disease Level 4 or higher, has a medical condition
referred to in Sections 2.04(2){c), (d), (&), or (f) may be established on a
balance of probabilities by the delivery of the opinion of & medically
qualified expert based on non-invasive testing and diagnosis.

2.05 Damages for Past Loss of Income

(1) An HCV Infected Class Member at Disease Level 4 or higher, or the
HCYV Personal Representative of an HCV Infected Class Member at Disease
Level 4 or higher who died on or after January 1, 1999, who delivers to the
Administrator proof satisfactory to the Administrator that the HCV Infected
Class Member’s infection with HCV has caused Past Loss of Net Income (as
defined below) will be paid compensation In an amount equal to 8/11ths of
70% of his or her Past Loss of Net Income for each yeat until he or she
attained the age of 65 vears, determimed in accordance with the following
provisions:

i2) (a) “Pastloss of Net Incorne” for a year means the excess of

{i) the HCV Infected Class Member’s Pre-Claim Net Income
for such vear, muitiplied by the ratio that the Pension Index
for the year the Claim is approved bears to the Pension
Index for the middle vear of the three year period referred to
in Subsection 2.05(2¥b}; aver

(ii) his orher Post-claim Net Income for such year, multiplied
by the ratio that the Pension Index for the year the Claim is
approved bears to the Pension Index for such year of Post-
Claim Net Income.



{b)  “Pre-claim Net Income™ for a year means an amount
determined as follows:

(i)  an amount equal to the average of the HCV Infected
Class Member’s three highest consecutive years of Earned
Income {as defined in Section 2.05(2)(d}} preceding the year of
the HCV Infected Class Member’s approval for compensation
under Section 2.05 or if the HCV Infected Class Member or the
Administrator demonsiiates on a balance of probabilities that
the HCV Infected Class Member’s Earned Income for such year
would have been higher or lower than such averape but for the
HCYV Infected Class Member’s infection with HCY, such
higher or lower amount, {the applicable amount being
hereinafter referred to as the “Pre-claim Gross Income™),
provided that the amount determined under Section
2.05(2)b)(i} will not exceed seventy five thousand dollars
($75,000.00) multiplied by the ratio that the Peusion Tudex for
the vear of approval bears to the Pension Index for 1999, minus

(i)  the Ordinary Deductions that would be payable by the

HCV Infected Class Member on the amount determined under
Section 2.05{2)b)(1) on the assumption that such amount was
the HCV Infected Class Member’s only income for such year.

i) “Post-claim Net Income™ of an HCV Infected Class Member
for 4 vear means an amount determined as follows:

(i}  thetotal of (A) the HCV Infected Class Member’s
Eamed Income for the year or, if the Administrator
demonstrates on a balance of probabilities that the HCV
Infected Class Member’s Eamed Income for such year would
have been higher than such mnount but for the person claiming
a level of impairment greater than the person’s actual level of
impairment, such Earned Income as determined by the
Administrator, (B} the amount paid or payable to the person in
respect of the Canada Pension Plan or the Québec Pension Plan
on account of 1lness or disability for the year, {C) the amouut
paid or payable to the person in respect of Unemployment
Insurance and/or Employment Insurance for the year, and (D)
the amount paid or payable o the perscn for income




replacement under a sickness, accident or disability insurance
plan for the year, and (E) the amount paid or payable to the
person pursuant to the EAP, MPITAP and/or the Nova Scotia
Compensation Plan (such total being hereinafter referred to as
the “Post-claim Gross Income™), provided that the amount
deterrnined under this Section will not exceed the proportion of
the amount determined under Section 2.05{2 b )(1) for snch
year that the HCV Infecied Class Member’s Fosi-clarm Gross
Income for such year is of snch person’s Pre-claim Gross
Income for such vear, minus

(ii)  the Ordinary Deductions that would be payable by the
HCV Infected Class Member on the amount determined under
Section 2.05{2)(c}{i) on the assumption that such amonnt was
such person’s only income for such year.

(d} “Earned Income"” means taxable income for the purpose of the
Income Tax Act {Canada) from an office or employment or from the
carrying on of an active business and any taxable income for the
purposes of the Income Tax Act {Canada) of a corporation from the
carrying on of an active business to the extent that the person
establishes to the satisfaction of the Administrator that the person has
a significant shareholding in such corporation and that such income is
reasonably attributable o the activities of such person.

(¢)  “Ordinary Deductions™ means income taxes, Unemployment
Insurance and/or Employment Insurance and Canada Pension Plan
and/or Québec Pension Plan deductions appliicable in the Province or
Territory where the person is resident. -

{f)  Notwithstanding any of the foregoing, an HCV Infected Class
Member who was not working prior to his or her infection with HCV
and who was infected either before he or she aftains 18 years of age
or, if the person had attained 18 years of age, while the person was in
full-time attendance at an accredited education institution In Canada
and at a time when the person was vet to enter the workforee on a
permanent and full-time basis, will be deemed to have Pre-claim
Gross Income for the year which includes the date he or she attains 18
years of age and each subsequent year or, if the person had already
attained 18 years of age. the year of completion of full-time
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attendance at an accredited education institution and each subsequent
year, in an amount equal to the then most recently available Average
Industrial Wage in Canada (such amount will be prorated for the year
in which the person attains 18 years of age or, completes full-ime
attendance at an aceredited education institetion for the number of
days in the year in which the person has attained 18 years of age or,
completes full-time attendance at an accredited education institution),
or, 1f such person demonsirates on 4 balance of probabilifies that his
or her Earned Income fot such year would have been higher than such
amouni, such higher amount.

(g) For the puposes of all income tax calculations required under
this Section, the only deduciions and tax credits that apply to the HCV
Infected Class Member which will be taken into account will be his or
her alimony and maintenance pavments deduction, basic personal tax
credit, married person's or equivalent to married tax credit, disability
tax credit, Unemployment or Employment Insurance premium tax
credit and Canada Pension Plan or the Québec Pension Plan
contribution tax credit.

(3}  On notice to Canada, Class Counsel may apply to the Courts 120 days
or mnore after each of June 3¢, 2010, June 30, 2013 and June 30. 2016, op o1
after return of the Plaintiffs’ motion pursuant to Section 5.07(2), to seek
directions as to the retroactive and prospective removal in whole or in part of
the 70% limit and seventy five thousand dollars ($75,000.00¢) limit set out in
Sections 2.05(1) and 2.05(2)(b)(i).

(4}  Simple interest (not compounded) will be paid to approved claimants
on afl payments made pursuant to Section 2.05(3), calculated fiom the date
of approval of the Claim up to the date the payment is made at the Prime
Rate on fanuary 1 of each year that interest is payable.

2.06 Damages for Past Loss of Services in the Home

(1} . AnHCV Infected Class Member at Disease Level 4 or higher, or the
HCYV Persona] Representative of an HCV Infected Class Member at Disecase
Level 4 or higher who died on or after Tanuary 1, 1999, who delivers to the
Administrator proof satisfactory to the Administrator that the HCV Infected
Class Member’s infection with HCV has caused his or her inability to



perform hiz or her houschold duties will be paid compensation for that past
loss of such services as set out in this Section.

(2}  The amount of compensation for the loss of services in the home
pursuant to Section 2.06(1} is 8/11ths of twelve dollars {312) per hour to a
maximum of 8/11ths of two hundred and forty dollars ($240) per week.

{3}  The amounis in Section 2.06{(2) will be indexed from January 1, 195%
m accordance with the Pension Index to the date the claim is approved for
payment. These amounts will be adjusted on the first day of January of each
year commencing on January 1, 2000, by being multiplied by the ratio that
the Pension Index for the calendar year bears to the Pension Index for 1999,

{(4) No Claim for compensation for damages for Past Loss of Income and
compensation for damages for Past Loss of Services in the home may be
made for the same period.

2.07 Past Economic Loss and Deperdants Fund

(1}  The Trustee upon impiementation of this Settlement will transfer
ninety three million one hundred thonsand dollars ($93,100,000.00) from the
Compensation Fund into a separate fund to be known as the Past Economic

[ oss and Dependants Fund, for the purpose of providing compensation for
damages for past loss of income and past loss of services in the home io
Approved HCV Infected Class Members or Approved HCV Personal
Representatives pursuant to Sections 2.05 and 2.06, and for compensation to
Dependants pursnant to Sections 4.03 and 4.04.

{2) All amounts payable under Sections 2.05, 2.06 and Section 4.04 will be
paid from the Past Economic I oss and Dependants Fund.

{(3) Notwithstanding Section 2.07(1} and (2), in the event that the Past
Economic I oss and Dependants Fund is insufficient to provide
compensation for damages for past loss of income and past loss of services
in the home to Approved HCV Infected Class Members or Approved IICV
Personal Representatives as provided in Sections 2,05 and 2.06, and for
compensation to Dependants pursuant to Sections 4.03 and 4 .04, the Courts,
on application by Class Counsel, may order the Trustee to transfer an
additional amount from the Compensation Fund to the Past Economic Loss
and Dependants Fund, bnt only to the extent that the funds held in the



Compensation Fund after such a zansfer remain sufficient pursuant to
Section 5.07(2).

{4)  Any undistributed funds remaining in the Past Economic Loss and
Dependants Fund on the complction of all payments required to be made
under Sections 2.05, 2.06 and 4.04 will be transferred back to the
Compensation Fund.

Article Three
Compensation for HCV Infected Class Members
Who Have Died

3.01 Edigibility - HCV Tnfected Class Members Who Have Died

(1} A person claiming to be the HCV Personal Representative of an HCV
Infected Class Member who has died must deliver to the Administrator,
within three years after the death of such HCV Infected Class Member or
within two years after the Implementation Date, whichever event is the last
10 oceur, an application form prescribed by the Administrator together with:

(a) an original or notarial copy of the death certificate of the HCVY
Infected Class Member; and

(b)  unless the required proof has already been previously delivered
10 the Administrator:

{1)  if the deceased was a Primarily-Infected Class Member,
the proof required by Sections 2.01 and 2.03; or

{ii)  if the deceased was a Secondarily-Infected Person, the
proof required by Sections 2.02 and 2.03;

{c} the original certificate of appointment of estate trustee, grant of
probate or of letters of adminisuration or notarial will (or 2 copy
thereof certified fo be a true copy by a lawyer or notary) o1 such other
proof of the right of the claimant to act for the estate of the deceased
as may be required by the Administrator;

and
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(d} proof that the death of the HCV Infected Class Member was
caused by his or her infection with HCV except as provided in Section
3.03{1){ii).

{2) Notwithstanding the provisions of Section 2.01{1}(b), if a deceased
Primarily-Infected Class Member was not tested for the HCV antibody or
HCYV, the HCV Personal Representative of such deceased Primarily-Infected
Class Member may deiiver, insiead of the evidence referred to in Seciion
2.01(1)(b), evidence of any one of the following:

(a)  aliver biopsy consistent with HCV in the absence of any other
cause of chronic hepatitis;

(b}  an episode of jaundice within three months of recelving Blood
in the absence of any other cause;

(¢} adiagnosis of cirthosis int the absence of any other cause; or

{d} where the ¢laimant is a Primarily-Infected Hemophiliac, that
the Primarily-Infected Hemophiliac has tested positive for HIV prior
to his or her death.

Nothing in Section 3.01 will relieve any claimant from the requirement to
prove that the death of the Primarily-Infected Class Member who died prior
to Tanuary 1, 1999 was caused by his or her infection with HCV,

(3}  Notwithstanding the provisions of Section 2.02(1}b), if the HCV
Personal Representative of a deceased Secondarily-Infected Class Member
cannot comply with the provisions of Section 2.02{1){b), the HCV Personal
Representative must deliver to the Administrator other evidence establishing
on a balance of probabilities that such deceased Secondarily-Infected Person
was infected with HCV.

{4)  For the purposes of Sections 3.01 (1) the statutory declaration
required by Sections 2.01(1){c} and 2.02(1)(=} must be made by a person
who is or was sufficiently familiar with the HCV Infected Class Member to
declare that to the best of his or her knowledge, information and belief the
HCV Infected Class Member did not use non-prescription intravenous drugs
and, in the case of Primarily-Infected Persons that they were infected with
HCV during the Class Period. If such a statutory declaration cannot be
provided because the HCV Infected Class Member used non-prescription
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intravenous drugs, the HCV Personal Representative must deliver to the
Administrator other evidence establishing on a balance of probabilities that:

(a)  aDPrimarily-Infected Person was infected for the first time with
HCV by receiving Blood in Canada during the Class Peried; or

{b)  aPrimarily Infected Hemophiliac was infected with HCV by

pad PR N
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(¢)  aSecondarily-Infected Person was infected for the first time
with HCV by his or her Spouse who 1s or was a Primarily-Infected
Class Member or Primarily-Infected Opt-out Person, or by a Parent
who is or was an HCV Infected Class Member or an HCV Infected
Opt-out Person.

(5) Ifrequested by the Administrator, the HCV Personal Representative
must also provide to the Administrator: '

(a)  all medical, clinical, hospital or other such records in his or her
possession, control or power regarding the HCV Infected Class
Member;

(b)  a consent authorizing the release to the Administrator of such
medical, clinical, hospital records or other health information
regarding the HCV Infected Class Member as the Administrator may
request;

{c} income tax returns and other records and accounts pertaining to
the income of the HCVY Infected Class Member if an income-related
claim is being made; :

(d) any other information, books, records, accounts or consents as
may be requested by the Administrator to determine whether or not a
person is an HCV Infected Class Member or to process the Claim; and

(e)  whete the claim is with respect to a Primarnily-Infected Person,
documentation satisfactory to the Administrator confirming a positive
traceback or confirming receipt in the class period of Blood from an
HCYV positive donor or a consent 10 a Traceback Procedure in addition
to the proof set out in Section 3.01(5)(a).{b),{c) and (d);




If any HCV Personal Representative refuses to provide any of the above
information, documentation or other matters in his or her possession, control
or power, the Administrator mnst not approve the Claim.

3.02 Compensation if Deceased Prior to January 1, 1999

(1)  Ifan HCV Infected Class Member died prior to Jannary 1, 1995 and
his or her HCV Persenal Representative delivers to the Administrator the
evidence required under Article Two, Section 3.01, 5.0} and 5.04 within the
period set out in Section 3.01(1) or Section 5.01, the Approved HCV
Personal Representative is entitled to be reimbursed for the uninsured
funeral expenses incurred up to a maximum of 8/11ths of five thousand
dollars ($5,000.08) and, snbject to the provisions of Section 3.02(2), the
Approved HCV Personal Representative will be paid the amount of 8/11ths
of forty five thousand doliars ($45,000.00) in full satisfaction of any end all
Claims that the HCV Infected Class Member wonld have had under this .
Agreement if he or she had been alive on or after January 1, 1999. This
&/11ths of forty five thousand dollars {$45,000.00) payment to the Approved
HCYV Personal Representative is in addition to the Clalms of Dependants and
other Family Members pursnant to Article Four end will not affect the
personal Claim of someone who is also an HCV Infected Class Member.

{2) Instead of the 8/11ths of forty five thousand dollars {$45,000.00)
payment pursuant to Seciion 3.02{1), and the payment of the Claims of
Dependants and other Family Members pursuant to Article Four, the
Approved HCV Petsonal Representative of an HCV Infected Class Member
who died prior to Jannary 1, 1999 and all the deceased HCV Infected Class
Member’s Dependants and other Family Members having Claims under this
Agreement may agree to be paid 8/1 1ths of one hundred and eight thousand
dollars {$108,000,00) in full satisfaction of all their Clalms pursuant to this
Agreement {including all potential Claims pursnant to Article Four), and
such amount will be paid jointly to them, but such payment will not affect
the personal Claim of someone who is also an HCV Infected Class Member.

(3} Notwithstanding the provisions of Sections 3.02(1) and (2), if the
deceased HCV Infected Class Member was aiso an HIV Secondarily-
Infected Person who died prior to January I, 1999, no amount will be
payable pursuant to Section 3.02(1) uniess, and then only to the extent that,
the Claims ofthe Approved HCV Personal Representative and the deceased
HCV Infected Class Member’s Dependants and other Family Members




pursuant io Article Four exceed an aggregate of two hundred and forty
thousand dollars {$240,000.00) and no amount will be payable pursuant to
Section 3.02(2).

(4)  The amounts in Sections 3.02(1),(2),(3), (6} and 3.03(1)(i}, 3.03(2)
and 5.10{1) and (2) will be indexed from January 1, 1999 in accordance with
the Pension Index to the date the claim is approved for payment. These
amounits will be adjusied on the first day of January of sach year
commencing on January 1, 2000, by being multiplied by the ratio that the
Pension Index for the calendar year bears to the Pension Index for 1999.

{5) Notwithstanding any other provision in this Agreement, no
compensation is payable to any Class Member under this Agreement with
respect to an HCV Infected Class Member who died prior to January 1, 1999
unless there is proof acceptable to the Administrator that the death of the
HCYV Infected Class Member was caused by his or her infection with HCV.

(6} Instead of payment pursuant to either Section 3.02(1} or (2), 1t a
Primarily-Infected Hemophiliac was also infected with HT'V and died prior
to January 1, 1999 and his or her HCV Personal Representative and ali the
deceased Primarily-Infected Hemophiliac’s Dependants and other Family
Members having Claims under this Agreement agree to be paid 8/11ths of
sixty four thousand eight hundred dollars ($64,800.00) in full satisfaction of
all their Claims pursuant to this Agreement (including ali Claims pursuant to
Article Four), such amount will be paid jointly to them upon receipt of the
following: :

(2} the original certificate of appointment of estate trustee, grant of
probate or of letters of administration or notarial will (or a copy
thereof certified to be a true copy by a lawyer or notary) or such other
proof of the right of the claimant to act for the estate of the deceased

as may be required by the Adminisirator;
(b}  the evidence referred to in Section 2 01(1){a):

(¢) the evidence referred to in Section 3.01(2)(a), (b), (c) or (d}:

(d}  a statutory declaration referred to in Section 3 .D1{3)§. and
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(e} any evidence required by the Administrator pursuant to Section
3.01{(4).

Such payment will not affect the personal Claim of somecne who is also an
HCYV Infected Class Member.

{7y  Any payments made pursuant to Section 3.02(2) will b paid in the

following proporiions and fron: the following scurces:
{a) 41.7% from the Compensation Fund;
{b)  35.0% from the Dynamic Nen-Segregated Family Fund; and
{c) 23.3% from the Past Economic L ess and Dependants Fund.
.03 Compensation if Deceased on or after January 1, 1999

(1) Ifan HCV Infected Class Member died or dies on or after January 1,
1999 and the evidence required nnder Article Two, Section 3.01, 5.01 and
5.04 has been submitted to the Administrator by him or her prior to his or
her death or by his or her HCV Personal Representative after his or her death
and within the peried set out in Section 3.61(1}, the Approved HCV
Personal Representative will be paid

(1}  the uninsured funeral expenses incurred up to a maximum of
£/11ths of five thousand dollars {$5,000.00);

and

(i1} whether or not the evidence quﬁired under Section 3.01(1¥d) is
provided, the amount as set out in Schedule C2 with reference te the
highest Diisease Level attained to the date of death;

but such payments are in addition to the amounts referenced in Section 2.05
and 2.06 and the Claims of Dependants and Family Members pursuant to
Article Four and will not affect the personal Claim of someone who is also
an HCV Infected Class Member.

(2) Notwithstanding the provisions of Section 3.03(1), if the deceased HCV
Infected Class Member was also an HIV Secondarily-Infected Person, no
amount will be payvable pursuant to Section 3.03{1) unless, and then only to
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the extent that, the Claims of the Approved HCV Personal Representative
and the deceased HCV Infecied Class Member’s Dependants and other
Family Members pursuant to Article Four exceed an aggregate of two
hundred and forty thousand dollars (§240,000.003,

3.04 When Compensation Payable
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(2) and 3.03{1)(i) is only payable with respect to a deceased HCV Infected
Class Member where the deceased HCV Infected Class Member had
attained Disease Level 4 or higher prior to death.

Article Four
Compensation to Dependants and Family Members

4.01 Eligibility - Family Member

(1)  To be eligible for Family Member compensation, a person claiming to
be the Spouse, Child, Grandchild, Parent, Grandparent or Sibling of an alive
HCYV Infected Class Member er an HCV Infected Class Member whose
death was caused by the HCV Infected Class Member’s infection with HCV
must deliver to the Administrator, within one year after the date of approval
of an application for compensation under this Agreement by or on behalf of
such HCV Infected Class Member or within one year of the claimant
attaining his or her age of majority, whichever event is the last to occur, an
application form prescribed by the Administrator together with:

(a)  the appliceble proof with respect o the HCV Infected Class
Member as required by Sections 2,01 or 2.02, and 2.03, unless the
required proof has been previously delivered to the Administrator; and

(b)  proof that the claimant is or was the Spouse, Child, Grandchild,
Parent, Grandparent or Sibling of the HCV Infected Class Member.

4.02 Compensation to Approved Family Members

(1)  The Trustee will create a notional fund within the Compensation
Fund, to be known as the “Dynamic Non-Segregated Family Benefits Fund”,
for the purpose of monitoring and accounting for compensation to Approved
Family Members




{2}  Upon approval of the Claim of an HCV Infected Class Member or an
HCYV Infected Class Member whose death was caused by the HCV Infected
Class Member’s infection with HCV, the Administrator will notionally
transfer the amount corresponding to the HCV Infected Class Member's
Disease Level, as set out in Schedule C3, to the Dynamic Non-Segregated
Family Benefits Fund.

(3}  Subject to Section 5 02(2), each Approved Family Member will be
paid compensation in the amounts set out in Schedule C3A in relation to the
Disease Level of the HCV Infected Class Member, or in relation to an HCVY
Infected Class Member whose death was caused by HCV. On payment of
such compensation, a corresponding deduction will be made to the notional
balance of the Dynamic Non-Segregated Family Benefits Fund.

(4) Any positive balance remaining in the Dynamic Non-Segregated

Family Benefits Fund on the Termination Date will be distributed pro-rata to

Approved HCV Infected Class Members or their HCV Personal

Representative based upon the ainounts notionally transferred pursnant to
Section 4.02(2).

4.03 Eligibility - Dependant

(1} A person claiming to be a Dependant of an HCV Infected Class
Member whose death was caused by the HCV Infected Class Member's
infection with HCV must deliver to the Administrator, within one year after
the death of such HCV Infected Class Member or within two years after the
Implementation Date or within one year of the claimant attaining his or her
age of majority, whichever event is the last to occur, an apphca]:mn form
prescribed by the Administrator together with:

(2)  proof as required by Sections 3.01{1){a) and (b) (or, if
applicable, Section 3.01(2) or {3)) and 3.01{4) and {5), unless the
required proof has been previously delivered to the Administrator; and

(b)  proof acceptable to the Administrator that the death of the HCV
Infected Class Member was caused by his or her infection with HCV;
and

()  proofihat the claimant was a Dependant of the HCV Infected
Ciass Membez .




4.04 Compensation to Dependants

(1) Ifan HCV Infected Class Member is deceased, the Approved
Dependants of that HCV Infected Class Member shall be paid compensation
from the Past Economic Loss and Dependants Fund equal to the Approved
Dependants Amount.
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with Schedules C4, C5 and C6 using:
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(a)  70% of the amouni calculated in accordance with Sections 2.65
(1) and {2}, and subject to Sections 2.05(3) and (4), up to the date that
the HCV Infected Class Member would have reached age 63; and

(b)  the HCV Infected Class Member's Past Loss of Services
determined in accordance with Section 2.06 after the date that the
HCV Infected Class Member would have reached age 65.

(3) Where the Dependant establishes, to the satisfaction of the

Administrator that the HCV Infected Class Member, prior to attaining the
age of 63, was for a period or pertods not in receipt of Earned Income but
did perform household duties, then an Approved Dependants Ameount, for
such period or periods may be caiculated in accordance with Section 2.06.

(4)  The mathematical formulae necessary to the caleulation of Approved
Dependants Amounts as provided in this Section and Schedules C4, C5 and
C6 shall be contained in a Court Approved Protocol to be agreed by the
parties.

(5)  The amounts payable pursuant to this Section will be allocated as the
Approved Dependants may agree, or failing any agreement, as the
Administrator so determines based on the extent of support received by each
" of the Dependants prior to the death of the HCV Infected Class Member.
Notwithstanding any of the provisions hereof, the Approved Dependants of
an HCV Infected Class Member whose death was caused by his or her
infection with HCV cannot claim compensation for loss of support and
compensation for the loss of services in the home for the same period.




4.05 Limitation

Dependants and other Family Members of an HCV Infected Class Member
wiil only be entitled to make Claims pursuant to Seciions 4.02 and 4.04 and
they will not be entitled to make any other Claims or to any additional or
other compensation. Nothing in this Section wili affect the personal Claim of
someone who is alse an HCV Infected Class Member.

Article Five
Compensation — Miscellaneous

5.01 First Claim Deadline

(1}  Except as otherwise expressly provided in this Agreement, the
Administrator shall not consider an application made for the first time after
Juue 30, 2010 under this Agreement except:

{a)  where a Class Member was Infected with Hepatitis C after July
I, 1990 and fails to subinit an application by no fault of their own; or

{b}  where an application is made by a Family Member or
Dependant within one year following the date on which the
application submitted on behaif of the HCV Infected Class Member
from whom the claim is derived was approved; or

(cy  where an application is made up to one vear after the applicant
attains his or her age of majority; or

(d}  where an application is made within three years following the
date upon which the HCV Infected Class Member first learnied of his
or her infection with HCV as a result of receiving Blood in the Class
Period or being infected by a Class Member who received Blood in
the Class Period, and the Court having jurisdiction over that person
grants them leave to apply for compensafion.

{2)  Notwithstanding any provision of this Agreement, the final deadline
for submitting ¢laims uuder this Agreement is June 30, 2016, and inno
circumstances will the Administrator consider a claim submitted after fune
30, 2016.
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(3}  The applications for compensation under Sections 2.04, 2.03. 2.06,
3.02 and 3.03 must be made concurrently but need not be approved or peid
concurrently.

5.02 Deduections

{1)  8/11lths of the amount that has been paid to or on behaif of an
Anproved HCV Infected Class Member pursuant to the Red Cross
Settlement as compensation for being infected with HCV will be dedncted
from the compensatien paid to or on behalf of that Approved HCV Infected
Class Member under Articles Two and Three of this Agreement.

(2)  8/liths of the amount that has been paid to or on behalf of a Family
Member pursuant to the Red Cross Settlement as compensation for being a
Family Member of an Approved HCV Infected Class Member will be
deducted from the compensation paid to or on behalf of that Approved
Family Member as compensation for being an Approved Family Member of
that HCV Infected Class Member nnder Section 4.02 of this Agreement.

(3)  No deduction shall be made to any amounts payable under this
Agreement for amounts paid to or on behalf of any Class Member from any
Provincial/Territorial compensation programs/plans relating to Blood
received in Canada.

(4) If compensalion is received by or on behalf of an HCV Infecied Class
Member in their capacity as an HCV Infected Person under the 1986-1990
Hepatitis C Settlement Agreement, but that HCV Infected Class Member is
subsequently disqualified from that settlement, &/11ths of any compensation
received m rejation to the HCV Infected Class Member's infection with
HCV by or on behalf of the HCV Infected Class Member, a Family Member
ot Dependant nnder the 1986-1990 Hepatitis C Settlement Agreement will
be deducted from any compensation paid under this Agreement.

(5) 1Inthe absence of fraud, any amount paid under this Agreement is not
refundable if it is later determined that the recipient was not entitled to
receive or be paid all or part of the amount so paid, but the recipient may be
required to account for any amount that he or she was not entitled to receive
against any future payments that he or she would otherwise be entitled to
receive under this Agreement.
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5.03 Duration

No application for compensation will be accepted and no compensation will
be paid under this Agreement prior to the Implementation Drate or after the
Termination Date.

5.04 Traceback Procedure

(1) Notwithstanding any other provision of this Agreement but subject to
the provisions of Sections 5.04(2) and (3), the Administrator must reject the
Claim of a Primarily-Infected Person (and all Claims pertaining to such
Primarily-Infected Person or Primarily-Infected Opt-out Person, including
Claims of Secondarily-Infected Persons, HCV Personal Representatives,
Dependants and Family Members) if the results of a Traceback Procedure
demonstrate that:

(a)  where the Primarily Infected Person did not receive Blood prior
to Januaiy 1, 1986, one of the donors or units of Blood recerved at
any time between January 1, 1986 and July 1, 1990 inclusive, by the
Primarily-Infected Person was HCV antibody posttive; or

(b)  that none of the donors or units of Blood received by the
Primarily-Infected Person during the Class Period is or was HCV

antibody positive.

(2} A claimant may prove that the relevant Primarily-Infected Person or
Primarily-Infected Opt-out Person was infected, for the first time, with HCV
by receiving Blood in Canada during the Class Period, notwithstanding the
results of the Traceback Procedure. For greater certainty, the costs of
obtaining evidence to refute the results of 2 Traceback Procedure must be
paid by the claimant unless otherwise ardered by a Court.

(3)  If there is evidence that the relevant Primarily-Infected Person or
Primnarily-Infected Opt-out Person received Blood between January 1, 1986
and July 1, 1990, inclusive, a claimant under this Agreement must provide:

(i} confArmation that a claim for the relevant Primarily-Infected Person
or Primarily Infected Opt-out Person under the 1986-1950 Hepatitis C
Settlement Agreement has been denied; or
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(1i) 2 positive Traceback for Blood received priox to 1986 by the
relevant Pnimarily-Infected Person or Primarily-Infecied Opi-out
Person.

(4)  Subjectto Section 5.01(2), if the claimant is relying on Section
5.04(3)(i), the deadline for filing a claim under this Agreement 1s extended
to ong year after the denial of the ¢laim under the 1986-1990 Hepatitis C

Settlement Agreement.

(5)  Notwithstanding any other provision of this Agreement, the claims of
and claims deriving from Primarilv-Infected Hemophiliacs are exempt from
the Traceback Procedures.

505 HCYV Personal Representative of Minor or Incompetent

(1} Inaddition to the evidence required by Section 2.01 or 2.02 and 2.03,
a person claiming to be the HCV Personal Representative of en HCV
Infected Class Member who is a minor or incompeterit must deliver to the
Administrator the Court order or power {or a copy thereof certified to be a
true copy by a lawyer or notary) or such other proof of the right of the

. claimant to act for the HCV Infected Class Member as inay be required by
the Administrator.

{2) Where an HCV Personal Representative acts on behalf of a minor or
incornpetent person., the statutory declaration required by Sections 2.01(1)(c}
and 2.02(1){(a) must be made by a person who is or was sufficiently familiar
with the HCV Infected Class Member to declare that 1o the best of his or her
knowledge, information and belief the HCV Infected Class Member did not
use non-prescription intravenous drugs and, in the case of Primarily-Infected
Persons that they were infected with HCV during the Class Period. If sucha
statutory declaration cannot be provided because the HCV Infecied Class
Member used non-prescription intravenous drugs, the HCV Personal
Reptesentative must deliver to the Administrator other evidence establishing
on a balance of probabilities that:

(a) a Primarily-Infected Person was infected for the first time
with HCV by recelving Blood in Canada during the Class Period; or

(b)  aPrimarily Infected Hemophiliac was infected with HCV by
Blood;
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{¢) aSecondarily-Infected Person was infected for the first time
with HCV by his or her Spouse who s or was a Primarily-Infected
Class Member or Primarily-Inlected Opt-out Person, or by a Parent
who 15 or was an HCV Infected Class Member or an HCV Infected
{Opt-out Person.

5.06 Protocol and Standard Qperating Procedares

{1} A Tiaceback Procedure Protocol, to be agreed by the Parties in
consulfation with Hema-Quebec and the Canadian Blood Services, that will
reflect, to the extent appropriate, the traceback procedures set out in the
Criteria for Traceback Procedure For Persons Claimed to Be Primarily-
Infected Persons — Transfused HCV Pian under the 1986-1990 Hepatitis C
Settlement Agreement.

{2)  Other Standard Qperating Procedures and Protocols to be agreed by
the Parties that will reflect, to the extent appropriate, the standard operating,
procedures and protocols under the 1986-1950 Hepatitis C Settlement
Agreement. '

5.07 Claims Experience Premium

(1)  Subject to Sections 5.07{2) and 4.02(4), the Courts may order that
each Approved HCV Infected Class Member or the Approved HCV
Personal Representative of an HCV Infected Class Member receive claims
eXperience premium payments which shail not in total exceed 1/9th of the
amount received by or in respect of the HCV Infected Class Member
pursnant to Section 2.04 or 3.03(1)(ii} in respect of Disease Levels 2 through
6, or Section 3.02, save as to funeral expenses.

{2) Onnotice to Canada, Class Counsel shall apply to the Courts 120 days
or mozie after each of June 30, 2010, June 30, 2013 and June 30, 2016 to
assess the financial sufficiency of the Compensation Fund and may seek
directions as to the amounts and timing of the payment of the claims
experience premium set out in Section 5.07 (1),

(3)  Simple interest (not compounded) will be paid to approved claimants
on all payments ordered pursuant to Sections 5.07(1) and (2) calculated from
the date of approval of the Claim up to the date the payment is made, at the
Prime Rate on January 1 of each year that interest is payable.
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5.08 Indexing and Interest

{1)  The compensation amounts provided in Schedules C1, C2, C3 and
C3a will be indexed from January 1, 2007 in accordance with the Pension
Index as defined under the Canada Pension Plan Act to the date the claim is
approved for pavment, These amounts will be adjusted on the first day of
January of each year commencing on January 1, 2008 to the amounts set out.
multiplied by the ratio that the Pension Index for the calendar year of such

adjustment bears to the Pension Index for 2007.

(2}  Interest will not accrue on amounts payable under this Agreement
except as oxpressly provided in this Agreement.

(3)  For greater certainty, the amounts payable to approved Class
Members under this Agreement do not bear any prejudgment interest.

5.09 Sufficiency of the Fund aund Disposition of Surplus

{1}  In express recognition of the fact that Canada has not negotiated any
discount for legai risk:

(a)  the Paities agree that Canada wiil not be liable to provide
further funding in the event that the Compensation Fund is inadequate
to compensate all Class Members who have met the eligibility
requirements. For greater certainty, any risk of insufficiency in the
Compensation Fund will be borne by the Class Members.

(b)  the Parties specifically agree that any funds remaining in the
Trust Fund on the Termination Date will be the sole property of'and
will be transferred to Canada within 60 days of the Termination Date,

5.10 Compensation for HIV Co-Infected Persons

(1)  The Parties agree that in order to avoid double recovery between this
Agreement and the Federal/ Provincial/ Territorial Assistance Program for
HIV Secondarily-Infected Individuals, an Approved HCV Infected Class
Member who is also a HIV Secondarily-Infected Person may not receive any
compensation he or she would otherwise be entitled to receive under this
Agreement unless and untfl his or her entitlement to compensation hereunder
exceeds a total of two hundred and forty thousand dollars ($240,600.00}) and
then he or she will be entitled to be compensated for all amounts he or she
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would otherwise be entitled to receive in excess of two hundred and forty
thousand dollars ($240.000.00}, subject to Section 3.02(4).

{2)  Notwithstanding any of the provisions of this Agreement (including
Section 5.10(1)), a Primarily-Infected Hemophiliac who is an Approved
HCV Infected Class Member who is also infected with HIV may elect to be
paid §/11ths of ffty thousand dollars {$50,000.00) in full satisfaction of ail

hiz or her past, present or firture Claims pursuant to this Agreement
{including all potential Claims of his or her Dependants or other Family
Members pursuant to Article Six) but such paymeut will not affect the
personal Claim of someone who is also an HCV Infected Class Member.
Evidence that en Approved HCV Infected Class Member has received
payments under MPTAP or EAP or the Nova Scotia Compensation Plan will

be proof that he or she also has HIV, subject to Section 3.02(4).

3.11 Thalassemia Major

(1}  Primarily-Infected Persons who have or had Thalassemia Major are
entitled to meet the required proof for compensation and to receive benefits
under this Agreement , mutaris mutandis, as if they were Primarily-Infected
Hemophiliacs and they are deemed, for the purposes of this Agreement, to
be Primarily Infected Hemophiliacs except that the proviso in Seciion
2.04(4) of this Agreement shall not apply to them.

(2)  Where a Primarily-Iniected Person who has or had Thalassemia Major
infects their Spouse end/or Children with HCV, the Spouse and or Children
so infected, are entitled to meet the required proof for compensation and to
receive benefits under this Agreement, mufatis rmutandis, as if they were the
Spouse and/or Children of Primarily-Infected Hemophiliacs and they are
deemed, for the purposes of this Agreement, to be the Spouse and/or
Children of Primarily Infectzd Hemophiliacs except that the proviso in
Section 2.84(4} of this Agreement shall not apply to them.,

(3) Dependanrs and Family Members of a Primarily-Infected Person who
has or had Thalassemia Major, are entitled to meet the reqnired proof for
compensation and to receive benefits under this Agreement, mufatis
mutandis, as if they were the Dependants and Family Members of Primarily-
Infected Hemophiliacs and they are deemed, for the purposes of this
Agzeement, to be the Dependanis and Family Members of Primarily Infected




Hemophiliacs except that the proviso in Section 2.04(4) of this Agreement
shall not apply to them.

5.12 Status of Alive or Deceased

For the purposes of this Agreement, an HCV Infected Class Member’s status
as alive or deceased will be deterined as at the Date of the application for
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5.13 Compensation under ope hundred dollars ($100.00})

Where any amount of compengation payable pursuant to this Agreement
would otherwise be less than one hundred ($100.00) dollars, that arnount
will be deemed to be one hnndred ($100.00) dollars.

Acrticle Six
Funding
6.01 Funding

Canada will transfer the Compensation Fund on the Implemeutation Date to
a Trustee to be agreed upon by the Parties, to be held in Trust for the Class
Members on terms to be agreed by the Parties.

6.02 Monthly Payments for Compensation Plan

(1) Within eight Business Days after the end of each month, the
Adminisirator on behalf of Class Members will requisition from the Trustee
an amount or amounts equal to the amount or amounts of Compensation to
be paid by the Administrator pursuant to the Compensation Plan in respect
of the immediately preceding month.

(2) Within ten Business Days after the end of each month, the Trustee will
transfer an amount equal to the amount or amounts requisitioned by the
Administrator on behalf of the Class Members by electronic fund transfer to
an account or accounts specified by the Administrator.

6.03 Claims by Opt-out Persons

(1) Ifany amount is payable by Canada pnrsnant to any of a final
judgment of a Court in a contested action, a consent judgment, or a




settlement epproved by one of the Courts to any Opt-out Person or any other
persen who claims over or brings a third party claim or makes any clarm or
demand or takes any action or proceeding against Canada, including Charter
Claims, in any way relating to or arising from the infection of an HCV
Infected Opt-out Person or an HCV Infected Class Member , the amount
stipulated in Section 6.03(2) shall be reimbursed to Canada from the
Compensation Fund, upon delivery to the Trustee of:

(a} & notarized copy of a final judgment (as defined in Secticn 1.13 of
this Apreement) obtained by the Opt-out Person against Canada or a
notarized copy of an order of & Court approving the minutes of
settlement entered into by the Opt-out Persons and Canada, and

(b) pmof:.that the judgment or settlement has been paid by Canada to
the Opt-out Person.

{2)  Within 30 days of the receipt of the proof set out in Section 6.03(1},
lhe Trustee will transfer to Canada, in trust by electionic fund transfer, to an
account specified by Canada, an amount equal to the amount that the Opt-
ont Person would have been entitled to receive from the Trust Fund had he
or she qualified under the Compensation Plan, provided that in no
circumstances shall the amount paid from the Trust Fund to Canada or its
designate exceed the amount paid to the Opt-out Person by Canada pursuant
to the judgment or settlement plus interest thereon.

{3) No olher amount shall be paid out of the Trust Fund to settle any action
instituted by any Opt-out Person or to pay any judgment or settlement in any
action prosecuted by any Opt-out Person or to indemnify Canada from any
judgment or settlement of any action instituted by any Opt-out Person |
relating to ot arising from the infection of an HCV Infected Opt-out Person
or an HCV Infected Class Member.

6.04 Payments to Class Connsel

If a notarized copy of an order of the Cowrt in which a Class Action was
commenced approving the fees, costs, disbursements and applicable taxes
{other than income taxes) of Class Counsel representing the Class Action
piaintiff in such Clasg Action is delivered to the Trustee, in the month
following the receipt of such documents, the Trustee will transfer an amount
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equal to the amount of such fees, costs, dishursements arid taxes by
electronic find transfer to an account specified by such Class Counsel.

6.05 Payments for Administration Costs

If a notarized copy of an order of a Court approving any of the cosis of
administering this Agreement is delivered to the Trustee, in the month
following the receipt of such documents the Trustee will pay an amount
equal to the amount of such costs to or to the order of the payee thereof as
set out in the Comt Order by cheque or, if requested by such payee, by
electronic find transfer to an account specified by the payee. For greater
certainty, a Court may approve specific costs or the terms of any
commitment under which costs will be payable on an ongoing basis and, in
the latter case, such costs will be payable by the Trustee in the month
following delivery of an invoice therefor.

Article Seven
The Trustee and Trust Fund

7.01 Trust

A Trust Fund will be established to hold the Compensation Fund and the
Past Economic Loss and Dependants Fund.

7.02 Trustee

The Parties wili ask that the Cowrts appoint a Trustee to act as the Trustee of

the Trust Fund with such powers, rights, duties and responsibilities as the
Courts direct. Without limiting the generality of the foregomg, the duties and
respongibilities of the Trustee will include;

(2} 1o establish a Trust.-Fund to hold the Compensation Fund and
the Past Ecouomic Loss and Dependamnts Fund;

{b} to engage the services of professionals to assist in fulfilling the
Trustee’s duties; '

(c) tolinvestthe Compensation Fund and the Past Economic Loss
and Dependants Fund in the best interests of the beneficiaries of the
Trust with a view to achieving a maximum rate of return without
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undue risk of Joss, having repard to the ability of the Trust to meet its
financial obligations; '

(d} toexercise the care, diligence and skill that a reasonably
prudent person would exercise in comparable circumstances, having
regard to the overall rate of return and nisk of loss of the entire
portfolio of investments held in the Trust Fund;

{e) tokeep such books, records and accounts as are necessary oi
appropriate to document the assets held in the Trust Fund, and each
transaction of the Trust Fund;

{f) to provide such amounts to the Administrator from the Trust
Fund as required from time to time as set out in Article Six of this
Agreement;

(g) totake all reasonabie steps and actions required under the
Income Tux Act (Canada} as set out in Section 7.11 of this Agreement;

(h) toreportto the Administrator and Canada and Class Counsel on
a quarterly basis the assets held in the Trust Fund at the end of cach
such quarter as set out at Section 7.07 of this Agreement; and

{1)  todo such other acts and things as are incidental to the
foregoing, and to exercise all powers that are necessary or useful to

carry on the activities of the trust or to carry out the provisions of this.
Agreement.

7.03 Trustee Fees

The fees, dishursements and other costs of the Trustee will be paid out of the
Irust Fund at times, in a mauner and in amounts approved by the Courts.

7.04 Nature of the Trust
The Trust will be established for the following purposes:
(a) to acquire the funds payable by Canada;

{b} to hold the Compensation Fnnd and the Past Economic Loss and
Dependants Fund;
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(c) to make any necessary disbursements;
(d) to invest cash in investments; and

{e) to do such other acts and things as are incidental to the foregoing,
and ta exercise all powers that are necessary or useful to carry on the
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7.05 Legal Entitlements

The legal ownership of the assets of the Trust and the right to conduct the
business of the Trust will be, subject to the specific limitations contained
herein, and in particular Seetion 5.09(1)(b) of this Agreement, vested
exclusively in the Trustee, and the Class Members and other beneficiaries of
the Trust have no right to compel ot call for any partition, division or
distribution of any of the assets of the Trust except in an action fo enforce
the provisions of the Settlement Agreement. No Class Member or any other
beneficiary of the Trust will have or is deemed to have any right of
ownership in any of the assets of the Trust.

7.06 Records

The Trustee will keep such books, records and accounts as are necessary ar
appropriate to document the assets of the Trust and each transaction of the
Trust. Without Immiting the generality of the foregoing, the Trustee will
keep, at its principal office, records of all transactions of the Trust and a list
of the assets held in1 trust and a record of the Account Balance from time to
time.

71.07 Quarterly Reporting

The Trustee will deliver to the Administrator, Canada and Class Counsel,
within 30 days afier the end of each calendar quarter, a quarterly report
setting forth the asseis held as at the end of such quarter in the Trust Fund
{including the term, interest rate or vield and maturity date of each
investment) and a record of the Account Balance during such quarter.




7.08 Annual Reporting

The Auditors will deliver to the Administrator, the Trustee, Canada, Class
Counsel and the Courts, within 60 days after the end of each Fund Year:

(a) the audited financial statements of the Trust for the most recently
completed Fund Year together with the report of the Auditors thereon;
and

(b) a report setting forth a summary of the assets held in trust as at the
end of the Fund Year for the Trust Fund and the Disbursements made
during the preceding Fund Year.

7.09 Method of Pavment

Any amounts paid out of the Trust will be considered to have been paid Frst
out of the income of the Trust and next out of the capital of the Trust.

7.10 Additions to Capital

Any Income of the Trust not paid out in a Fund Year will at the end of
such Fund Year be added to the capital of the Trust.

7.11 Tax Elections

For each taxation year of the Trust, the Trustee will file any available
elections and designations under the fncome Tax A¢f (Canada) and
equivalent provisions of the income tax act of any Province or Territory and
take any other reasonable steps such that the Trust and no other person is
liable to taxation on the income of the Trust, including the filing of an
election under subsection 104(13.1) of the Income Tax Act {Canada} and
equivalent provisions of the income tax act of any Province ot Temrttory for
each taxation year of the Trust and the amount to be specified under such
election will be the maximum aliowable under the fncome Tax Act {Canada}
or the income tax act of any Province or Territory. as the case may be.

7.12 Capnadian Income Tax

(1) Given that Canada is the sofe contributor to the Compensation Fund and
the Past Economic Loss and Dependants Fund and the quantum of the
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Compensation Fund was determined on the basis that the Trust Fund in
which it is held would not be taxable, if any income taxes under the Income
Tax Actf (Canada) are paid by the Trustee in respect of income of the Trust,
Canada, to which the taxes were paid, will pay an amount equivalent to the
amount so paid to the Trustee and such amount wiil thereafter form part of
the Trust Fund.
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steps to amend Lhe Income Tax Act (Canada} to provide an income ax.
exemption for income earned by the Trust in a taxation year in 2 manner
similar to the provisions in place in respect of the 1986-1990 Hepatitis C
Setilement Agreement entered into by Her Majesty in Right of Canada and
Her Majesty in Right of each of the Provinces. '
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7.13 Investment Advisors

The Parties will ask the Courts to appoint Investment Advisors to provide
the Trustee with advice on the investment of the funds held in the
Compensation Fund and the Past Economic Loss and Dependants Fund.

Article Eight
Adminisfration

8.01 Administration

The Parties will ask that the Courts appoint an Administrator 10 administer
the Compensation Plan with snch powers, rights, duties and responsibilities
as are agreed by the Parties and approved by the Courts. Without limiting
the generality of the foregoing, the duties and responsibilities of the
Administrator will include:

(a) esteblishing and staffing "The pre 1986 / post-1 990 Hepatitis C
Claims Centre”;

(b} developing, installing and implementing systems and
procedures for recelving, processing, evaluating and making decisions
respecting Claims including making all necessary inquiries (including
consulting medical personnel) to determine the validity of any Claim
and requiring any clahmant to have a medical examination;




(¢) reporting to the Courts, to Canada and to Class Counsel
respecting Claims received and being administered;

{d) providing personnel in such reasonable numbers as are required
for the performance of its duties, and training and instructing them;

(e}  keeping or causing to be kept accurate accounts of its activities
and its administration of the Compensation Plan, preparing such
financial statements, reports and records as are required by the Courts,
in form and content as directed by the Courts, and submitting them to
the Courts, to Canada and to Class Counsel mouthly or so often as the
Courts direct;

(f)  receiving and responding to all enquiries and comrespondence
respecting Claims, snpplying claim forms, reviewing and evaluating
all Clauns, making decisions in respect of Claims, giving notice of its
decision, receiving compensation payments on behalf of the Class
Members out of the Trust Fund and forwarding the compensation in
accordance with the provisions of the Compensation Plan within a
reasonable period of time and communicating with a ¢laimant, in
either English or French, as the ¢laimant elects;

(g) assisting in the completion of claim forms and attamptmg 1o
resolve any disputes with ¢laimants;

{h) maintainjng a database with all inforrnation necessary to permit
the Courts to evaluate the financial viability and sufficiency of the
Trust Fund from tirne to time;

(i) such other duties and responsibilities as the Courts may from
time to time by order direct;

{j)  appointing an Auditor;

(k) obtaining consents from individual Class Members to dismissal
of action without costs prior to providing any compensation and
provide same to Canada; and

{I)  obtaining full and final relesses from claimants prior to
payment of claims and provide same to Canada.
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8.02 Decisions of the Administrator

The Administrator will give notice of its decision in respect of a Claim to a
claimant promptly after the decision is made. A decision of the
Administrator in respect of a Claim will be final, subject to the claimant's
right to appeal pursuant to Article Sixteen of this Agreement.

8.03 Administrative Fees and Expenses

Ihe fees, disbuisements, applicable taxes and other costs for the
Administration of the settlement will be paid out of the Trust Fund at times,
in 2 manner and in amounts approved by the Courts. The fotal fees,
disbursements, and other costs for the Administration of the settlement,
including the Trustee’s fees, legal fees pursuant to Section 8.05(2) of this
Agreement, disbursements, applicable taxes and other costs. shall not exceed
twenty million dollars ($20,000,000.00) except in exceptional circumstances
and with the prior approval of the Courts and not for the sole or predominant
purpose of funding legal fees under Section 8.05,

8.04 Calculation and Notice of Payments

The Administrator will notify the Trustee and Canada and Class Counsel of
the amount of compensation to be made in respect of the preceding month
within five business days after the end of each month. The notice from the
Admmistrator will set out the facts upon which the calculation is based and
the residence information set ont in the statutory declaration of each
claimant.

8.05 Class Counsel -

(1) Following the Implementation Date and until the Teymination Date,
one Class Counsel from each jurisdiction with a Class Action, to a maximum
of four Class Counsel, shall continue acting on behalf of the Class as a
whole with respect to all acts required to give effect to the terms of this
Agreement. Without limiting the generality of the forgoing, the duties and
responsibilities of Class Connsel will include:

(2) recommending to the Courts persons to be appointed as
Administrater and Trustee;
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(b} recommending to the Courts the names of recognized
professional mvestment and asset manzgement advisors for
appointment as the Investment Advisors.

(¢} recommending to the Courts the establishment, amendment or
rescission of protocols for the adminisiration of this Agreement,

(d) receiving and assessing information from the Administrator and
the Trustee as provided in this Agreement;

(e} providing advice and assistance to the Administrator end the
Irustee regerding the administration of this Agreement,

(f}  retaining actuaries to determine the financial sufficiency of the
Trust Fund, and making recommendations to the Courts regarding
installment payments to Class Members whose claims have been
approved under this Agieement as required by Section 5.07(2);

(g} applying to the Courts for advice and directions; and

(b}  participating in applications made to the Conrts regarding the
terms and admimnistration of this Agreement.

(2)  The fees, disbursements and other costs of Class Counsel for work
done pursuant to section 8.05(1) will be paid out of the Trust Fund at times,
in & manner and in amounts approved by the Conrts, subject to Section 8.03.

(3} Class Counsel will provide Canada with 60 days notice of any Coust
approval hearing contemplated under Section 8 .05(2} and Canada will have
standing to make submissions and file material with regard to any such
hearing.

Article Nine
Character of Payments

95,01 Capadian Income Tax

(1}  The amount of compensation paid to or received by a Class Member
pursuant to this Agreement will not be required to be included in the income
of the recipient thereof under the Income Tax Act {Canada) provided,
however, that this provision will not apply in respect of any amonnt of




compensation paid to or received by a person other than the person that, but
for any assignment of any amount of compensation payable under this
Agreement, would be the person entitled to the compensation under this
Apreement or in respect of any tax payable under Part XIII of the fncome
Tux Aetf {Canada) by any Class Member or any amount required to be
withheld by the Trustee or Administrator on account of such tax in respect of
any compensation paid or received under this Agreement.

(2} Nothing in Section 9.01 is 1o be construed as binding any Province or
Territory of Canada in relation to the tax ireatment of any compensation paid
or received by a Class Member under this Agreement, nor will Canada be
responsible for any obligation arising in that regard.

9.02 Federal Social Bencefits

(1}  Canada will make its best efforts to ensure that if a Class Member is
or was receiving or would be entitled to receive any federal medical,
ancillary medical, health or drug benefits, the receipt of payments pursuant
to this Agreement will not affect the quantity, nature or duration of any
corresponding federal benefits that any Class Member receives.

(2) Canada will make its best efforts to ensure that the receipt of any
payinents pursuant to this Agreement will not affect the quantity, nature ot
duration of any federal social benefits or federal social assistance benefits
payable to a Class Member pursuant to any soeial benefit programs of the
government of Canada such as old age security and Canada Pension Plan, as
such payments either are not considered or, if considered, are otherwise
exemnpted in the ealculation of benefits under snch legislation.

{3)  Any benefit conferred under Section 9.02(1) or (2) cannot be assigned
by the Class Member.

(4} Nothing In Section 9.02 is to be eonstrued as binding any Province or
Territory of Canada in relation to their individnal treatment of any similar
Provincial or Territorial benefits, nor will Canada be responsible for any
obligation arising in that regard.
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Article Ten
Approval Orders

ID..[II Approval Orders

(1) Class Counsel will seek Approval Orders which will inchude provisions:
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(b}  ordering and declaring that such orders are binding on all Class
Members, including minots or mentally incompetent persons,
unless they opt-ont or arc deemed to have opted ont on or
before the expiry of the Opt-out period;

(¢}  ordering and declaring that on the expiry of the Opt-out Period
all class members, unless they have opted-out, or are deemed to
have opted-out, on or before the expiry of the Opt-out Period,
have released each of the Releasees from any and all actions,
melnding Charter Claims they have, may have had or in the
future may acquire against any of the Recleasees relating to or
arising from the infection of an HCV Infected Class Member
with Hepatitis C through the blood system during the Class
Petiod;

(d} otdering and declaring that the obligations assnmed by Canada
under this Agreement are m full and final satisfaction of all
claims against the Releasees, including Charter Claims, relatiug
to or arising from the infection of an HCV Infected Class
Member with Hepatitis € through the blood system during the
Class Period and that the Approval Orders are the sole recourse
on account of any and all claims referred to therein;

(e) ordering and declaring that the Notice Program referred 10 in
Article- Twelve is approved by the Courts;

{f) ordering and declaring that judgments or oiders will be sought
~ from the Courts in such form as is necessary to implement and
enforce the provisions of this Agreement and to supervise the
ongojug performance of this Agreement;

-
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(g} dismissing all Class Actions as against Canada;

(h)  directing that the Administrator of the Red Cross Settlement
provide to the Administrator appointed under this Agreement
the name of the claimant, the name of the Primarily Infected
Class Member, the address of the claimant, the date of birth of
the claimant and such other information as may be required to
accurately identify sach person who réceived compencation

under the Red Cross Settlement and the amount of snch
compensation;

(2}  Class Counsel will seek separate Orders approving Class Counsel fees
and disbursements pursuant to Section 14.03.

Article Eleven
Court Materials

11.01 Court Materials

(1)  Clasz Counsel agree to amend all pendiﬂg class action claims as
necessary, inciuding the addrtion of Charter Claims where necessary. to
ensure that 1dentical relief is sought against Canada in each class action.

{(2)  The Parties agree w exchange materials for review end comment prior
to filing such materials with the Courts. Such exchange of materials does
not, however, confer a right of approval with respect to any such materials.

Article Twelve
Notice

12.01 Notice

(1) Canada agrees to pay the reasonable cost of any notices to the cldss
which may be ordered by the Courts prior to the settlement approval
hearinps.

(2)  Subject to the agreement of the Parties and Court approval, the Parties
will implement a “Pre 1986 - Post 1990 Notice Program™ generally in the
form attached as Schedule “D*.




(3} The Parties agree that the notice plan referred to in Section 12.01(2) will
tely primarily on direct mail to claimants in the Red Cross Seftiemment and
the Provincial settlements and compensation programs, such that the
advertising component of the notice program can be limited.

Article Thirteen
Releases

13.01 Releases

The Approval Orders will declare that each Class Member who has not
opted-out, or has not been deemed to have opted-out, has released each of
the Releasees, and that he or she will not make any claim or demand, or take
any actions or proceedings against any Releasee, inclnding Charter Claims,
relating to or arising fiom the infectiou of an HCV Infected Class Member
with Hepatitis C through the blood system during the Class Period.

13.02 Dismissal of Actions

Save as provided by the terms of the Approval Orders, each of the Class
Actions will be dismissed without costs as against the Releasees on the
Approval Date.

13.03 Cessation of Litigation

(1) The Parties agree to cooperale to obtain approval of the final settlement
agrecment and to facilitate general participation by Class Members in the
Compensation Plan.

(2}  Onthe Approval date, each Class Counsel will undertake to refrain at
any time flom commencing or assisting or advising on the commencement
or continuation of any action or proceeding against any of the Releasees, in
any way relating to or arising from any and all claims, including Charter
Claims, relating to or arising from the infection of an HCV Infected Class
Member with Hepatitis C through the blood systern during the Class Pericd,
provided that nothing in this Agreement prevents any Class Counsel from
assisting with the administration of the Settlement Agreement, informing
Class Members of the provisions of the Settlement Agreement assisting
Class Members with their claims to the setilement or from advising any




person to obtain independent legal advice before deciding whether to opt out
of a Class Action.

(3) Each Class Member who has commenced any action or proceeding,
other than the Class Actions, must consent to a dismissal of such action or
proceeding as against the Releasees without costs before receiving any
payment under the Compensation Plan.

Article Fourteen
Class Counsel Fees

14.01 Class Counsel Fees and Disbursements

(1) Following the negotiation of the amount to be paid for Class Member
compensation and the costs of administration, the Parties negotiated and
agreed that Canada will pay thirty-seven million, two hundred and ninety
thousand doilars ($37,290,000.00) plus GST and other applicable taxes for
Class Counsel fees plus disbursements to be agreed among the parties and
approved by the Courts fo a maximum of five hundred thousand dollars
(3500,000.00}, plus GST and other applicable taxes.

(2)  The Trustee will create a notional fund within the Compensation Fund
to be known as the *Non-Segregated Disbursement Fund” for the purpose of
monitoring and accounting of the payment of disbursernents.

(3)  The Trustee will notionally transfer five hundred thousand doliars
{$500,000.00} to the Non-Segregated Disbursement Fund from the
Compensation Fund within 30 days of the Implementation Date.

(4)  On payment of any disbursements, a correspouding deduction will be’
made to the notional balance of the Non-Segregated Disbursement Fund.

(5)  Any positive balance remaining in the Non-Segregated Disbursement
Fund on the Termination Date will be notionally transferred back to the
Compensaticn Fund. '

14.02 Hee Calculation

Canada used a docketed time and mnltiplier approach in its ealeulation of
the global amount Canada believes is appropriate for Class Counsel fees. It
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is acknowledged that Class Counsel neither accepted nor agreed that the
Class Counsel fees should be determined exclusively by the application of a
docketed time and multiplier approach. Class Counsel accepted the global
sum agreed to by Canada for Class Counsel fees. The Parties agree that the
division of the global sum among Class Counsel is to be determined by
Class Counsel. Class Counse] negotiated separately and determined the
division of the global amount among the four groups of Class Counsel. The
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14.03 Court Approval of Fees

(1}  The applications for Court approval of the Class Counsel fees will be
made concurrently with the applications for Court approval of this
Agreement.

{2) Canada will have standing to make submissions and file material with
regard to Class Counsel Fees at any hearing addressing Class Counsel fees.

(3) Canada may advise the Court, in any hearing respecting legal fees, of
the basis Canada used to arrive at the amount of thirty-seven million two
hundred and ninety thousand dollars ($37,290,000.00), including advising as
to the multipliers it applied, the perfods of time for which such multipliers
were applied and the ceiling applied for the maximum hours for future work
after June 9, 2006, For greater certainty, Class Counsel agree that in no
event shall the Class Counsel fees sought by them be in an amount in excess
of thirty-seven million two hundred and ninety thonsand dellars
($37,290,000.00) plus GST and other applicable taxes; and in no event shal
disbursements exceed five hundred thousand dollars ($500,000.00), plus
G5T and other applicable taxes.

{4) Canada acknowledges that each group of Class Counsel wiil seek
approval of its share of Class Counsel fees before the Court in its
jurisdiction, that Class Counsel will seek approval of its fees based on
muliiple faclors with or without reference to a docketed time and multiplier
approach, and that due to the division of the global amount among the four
groups of Class Counsel, the multiplier approach used by Canada wiil not
reflect the actual fees sought in each jurisdiction.
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14.04 Payment of Fees

The Class Counsel fees, disbursements, GST and applicable taxes under
Section 14.01, as approved by the Courts, will be paid by the Trustee to
Class Counsel on the Implementation Date.

Article Fifteen

Al aafine amd Cerbhoen
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15.01 Indemnification

In the event that a Class Member commences any action for compensation,
including Charter Claims, relating to or arising from the infection of an HCV
Infected Class Member with Hepatitis C through the blood system during the
Class Period, that Class Member will claim only several liability as against
the defendants in such action in such a manner that no claim over against the
Releasees can anse, and will indemnify and save Canada harmiess against
any thitd perty claims or other claims over arising in that action.

15.02 Subrogation

No compensation will be paid out of the Compensation Fund and the Past
Economic Loss and Dependants Fund for any subrogated claim.

Article Sixteen
Appezal Process

16.01 Appeal Process

A person who has submitted a claimn may appeal any decision of the
Administrator as to eligibility, deficiencies or amount of compensation with
1espect to that claim. An appeal of the Administrator’s decision must be
filed within 30 days of receipt of the decision appealed from, failing which
the decision will be final and binding. The appeal will be made to the Court
of the jurisdiction where the person submitting the appeal was resident on
the Approval Date, and will be conducted exciusively in writing. The
decision of the Court will be final and binding and shail not be subject to any
further right of appeal. Notwithstanding that the Administrator has made a
decision with respect to a claim, the Administrator has discretion to allow
appeals which it determines will be successful.
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Article Seventeen
Conditions, Amendment and Termination

17.01 Agreement Conditional

This Agreement will not be effective unless and until it is approved by the
Court in each of the Class Actions, and if such approvals are not granted
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terminated and none of the Parties will be liable to any of the other Parties
hereunder, but approval of this Agreement is not conditional on approval of

Class Counsel fees.

17.02 Amendments

Except as expressly provided in this Apreement, no amendment or
supplement may be made to the provisions of this Agreement and no

restatement of this Agreement may be made unless agreed fo by all Parties in
writing and subject to Court approval without any material differences.

17.03 Termination of Agreement

This Agreement will continue in full force and effect until the date on which
the Courts have declared this Agreement to be terminated.

Article Eighteen
Miscellaneous .

18.01 No Assignment

Except as directed by court order, no amount payable under this Apreement
can be assigned and such assignment is nuil and void except as expressly
provided for in this Agreement.

18.02 Compensation Inclusive

For greater certaiuty, any amounts payable to Class Members under this
Agreement are inclusive of all amounts including any claim for prejudgment

interest or other amounts that may be claimed by Class Members.
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18.03 Entire Agreement

This Agreement constitutes the entire agreement between the Parties with
respect to the subject matter hereof and cancels and supersedes any prior or
other understandings and agreements between the Parties with respect
thereto. There are no representations, warranties, terms, conditions,
undertakings, covenants or collateral agreemeﬁts, express, implied or
staiuiory between ihe Pariles wiih respeci to ihe subject matter hereo! other
than as expressly set forth or referred to in this Apreement.

18.04 Benefit of the Apreement

This Agreement will inure to the benefit of and be binding npon the
respective heirs, assigns, executors, administrators and successots of the
Parties.

18.05 Tnformation to Other Hepatitis C Compensation Programs

The Administrator may, upon the wiitten direction of a claimant, release a
copy of the Administrator’s decision on approval and assessment of the
claim, advise of the province in which the relevant Primarily Infected Class
Membex first received Blood qualifying the claimant for compensation under
this Agreement, and provide any of the source information submitted to or
collected by the Administrator with respect to the claimant’s application, to
the adminisirator of any Provincial er Territorial Hepatitis C compensation
program as may be in place from time to time up to the Termination Date of
this Agreement.

18.06 Counterparis

This Agreement may be executed in English or French in any number of
counterparts, each of which will be deemed 1o be an original and all of
which taken together will be deemed to constitute one and the same
Agreement.

18.07 Notices
Any notice or other communication to be given in connection with this

Agreement will be given in writing and will be given by personal delivery or
by elecironic communication addressed to the recipient as follows:
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{a} to The Attorney General of Canada:

Tustice Canada, Department of Health
Brooke Claxton Building, 2™ Floor

T'unney's Pasture
P.0O. Box: Postal Locator 0902D

Fhdd o A Fhdald
Ao vvd, LILALILYS

K1A 0E9
Attention: Senior General Counsel
Facsimile No.; (613} 957-1327

(b}  to Edward KILLOUGH, Patricia NICHOLSON, Irene FEAD,
Daphne MARTIN, Deborah LUTZ and Melanie CREHAN

- ¢fo KLEINLYONS
Barristers and Solicitors
1100 - 1333 West Broadway
Vancouver, British Columbia
YOoH 4C1

Attention: David Klein
Tel: (604} 874-7171 - Fax: (604) 874-7180

(¢} toMichael M{:CARTHY:. Christine McCARTHY, Derck
MARCHAND

cfo ROY ELLIQTT KIM O'CONNORLLP
Barrisiers '

200 Front Street West,

23™ Floor, P.O. Box 45

Toronto, Ontario

MSV IK2

Attention: David Harvey & Petes Roy
Tel: (416)362-1989 - Fax: (416} 362-6204




.
U,

(d) to Guy DESJARDINS et Jean ROCHON

LAUZON BELANGER INC.
Avocats ' '

286 Saint-Paul West, Suite 100
Montréal, Quebec

H2ZY 2A3

Attention Michel Bélanger
Tel: (514) 844-4646 - Fax: (514) 844-7009

(e) to Shirley ADRIAN, Debbie ANDERSON, Richard Edward AUIEN,
James Edgar BAKER, Constance Doreen BAKER, Jeff BEESTON, Isabell
BRESSE, John BRESSE, Harry CHICHAK, Brian Edwin FERGUSON,
Ron GEQRGE, Janice Patricia HAMMOND, Delores HICKMOTT, Gary
HICKMOTT, lames Milton JOBE, Brian W. JOHNSON, Wendy Lee
RAMEY, Marlene Dorothy KEEP, Dennis KEEP, Carol Dianne KNOTT,
Byron KNOTT, Laura Catherine KRISTIANSON, Ralph Samuel
KRISTIANSON, Kimberly Ann [ EBEUF, Alexander Patrick NOWOSAD,
Elena RICIOPPO, Dalvine RICIOPPO, Shannon RICKETTS, Kevin ROE,
Kathy ROMANIW, Ellen SANDERSON, Jean Darlene SNIPES, Richard
Joseph LIPSCOMBE, Deborah Anne STABRYL A, Flizabeth TREAU,
Guiseppe VOLPE, June VOLPE

c/o KOLTHAMMER BATCHELOR & TAIDLAWILLP
Barmisters and Solicitors

11062 - 156 Street, Suite 208

Edmonton, Alberta

T5P 4M8

Attertion: Kenneth Kokhammer
Tel: {780} 489-5003 - Fax: (780) 486-2107




IN WITNESS WHEREOF the Parlies have executed this Agreement.

SIGNED, SEALED AND DELIVERED )

in the presence of:

THE ATTORNEY GENERAL OF CANADA

s
»—-ﬂ"‘i?/f/‘#

\By:_ S e

} Name: P. B. Vickery
} Office: Senior Gen ounsel
} Department of Tusifce Canada

}

)

}
1By:
¥ David Klein

3 Klein Lyons

y Counsel to Deborah Lutz

3 In the Brtish Columbia Class Action

)

)

}
}By:
) Peter Roy

1 Roy Elliott Kim O'Connor LLP
) Counsel to Michael McCerthy

) In the Omrario Class Action

)
)
)

T e e

1By
} Michel Bélanger
} Lauzon Belanger
) Counsel to Guy Desjardins and Jean Rochon

)
)
)
} By

3 Kenneth Kolthammer
} Kolthammer Batchelor Laidlaw LLP
} Counsel to Shirley Adiian




N WITINESS WHERECT the Parlies have execnted this Agreement

BIGNED, SEALED) AND DELIVERED )

in the presence of:

| 1E%:

)
3y THE ATTORNEY GENERAL OF CANADA

P R

1By
Y Natne: B. B. Vickery

y Office: Bemior General Counsel
) Department of Justice Canada

¥

)
} ///2@-&——‘
3 B .

) David Klein

1 Klein T yons

1 Counsel o Deborah Lz

7 In the British Colurnbia Class Action

J

)

)

1 By
3 Peter Roy

3 Rey Ellintt Kim OFConnor LLF
3 Counse to Michast McCathy

3 In the Cntarie Class Action

¥

}

}

7 Michel Belanper
- Lauzon Belanger
1 Comnsel te Guy Destardine and Jean Rochon

T et et

3 By
i Kennelh Kolthamme:

3 Kolthammer Batchelor Leidbaw LLP
% Connsel 1o Bhirley Adrian
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IN WITNESS WHEREDF the Parlies have execuled thiz Agreement.

SIGWNED SEALFD AND DELIVERED 1}
in lhe presence of} 3
3 THE ATTIORNEY GEMERAL OF CAWNADA

7

}

}

) By:
3 Mame: B. B. Vickery

y Offtce: Sepior General Counsel
3 Diepartment of Justice Canada

)

}

}
1By
} David Klein

} Kledn Lyons

} Counsal to Pebomah Lut

} It the British Columbia Class Action

3,177}? W= g

} Peter Roy

} Roy Elliott Kim O"Connor LLF
¥ Coungel to Michael MeCarthy
} In the Ontario Class Action

)
¥
¥

} By
1 Miche] Bélanger
} Lauzon Bélanger
} Coungel to Guy Desjardins and fean Rochen

)

)

)

) By:
1 Kenneth Kolthammer

J Kolthammer Batehelor Leidlaw L1P
3 Counsel 1o Shirley Adrian

it
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IN WITNESS WHERECF the Parties have executed this Agreement.

SIGNED, SEALED AND DELIVERED )

in the presence of:

)
3 THE ATTORNEY GENERAL OF CANADA

S’ ey e

} By
} Neme: P. B. Vickery-

)y Office: Senior General Counsel
y Department of Tustice Canada

}
)
] .
}By:

)y David Klein

3 Klein Lyons

3y Counse] to Deborah Ptz

) In the British Columbia Class Action
3 .

)

)

} By
J Peier Roy

3 Roy Flliotl Kim O Cr:rnnor LLP
3 Counsel to Michael MeCarthy
3 In the Ontarip Class Aclion

¥ Lauzon Belanger
) Ccfunsel to Guy Desjarding and Jean Rochon

ot N

) By:
) Kenneth Kolthammer

} Kelthemmer Batchelor L, aidfaw LLP
) Counsel to Shirley Adrian
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IN WITNESS WHEREOF the Parties have executed (his Agresment.

SIGNED, SEALED AND DELIVERED }
it the presence oft ]
3 THE ATTORNEY GEMERAL OF CANADA,

L L

) By —

i Name: P. B, Vickery |

} Gffice: Seoior General Counsal
) Department of Jistice Canada

)

)

}

) Bw:
1 Davidd Klein

3 Kiem Lyons

3 Clounsel o Deborah Luz

3 In the British Columbia Class Actien
}

}

)

) By:
) Peter Roy

3 Row Ellion Kim O"Connor LLFP
3y Counse} o Michael McCarhy

7 It the Omtarie Class Aetion

}

}

}

1 By:
1 Michel Belange

} Lauzon Bélanger _

} Counsel to Guy Desjarding and Jean Rochen
}

}

} i
}EFW«—H
Y Ke Kolthammer

) Kolthammer Batchelor Laidiaw LLP
i Counsel to Shirley Adrian
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SCHEDULE “A”
HEPATITIS C CLASS ACITONS

British Columbiza

Edward KILLOUGH, Fatricia NICHOLSON, Irene
FEAD Daphne MARTIN, Deborah LUTZ and Melanie
| CREHAN

. —and -

THE CANADIAN RED CROSE SQCIETY, HER
MAIESTY THE QUEEN [N RIGHT OF BRITISH
COLUMBLA and THE ATTORNEY GENERAL OF
CANADA

Court File Namber: COTEI08

Cintario

Michael McCARTHY Christine MecCARTHY Dergk
MARCHAND

-ghnd-

THE CANADIAN RED CROSS BOCIETY THE
ATTORNEY GENERAL OF CANADA

. Gourt File Number: 96-CV- 143334
|

: Michas| MeCARTHY and Christine McCARTHY
-and-

CONNAUGHT LABORATORIES LIMITED,

CONNAUGHT BIOLOGICS LIMITED, CONTINENTAL

PHARMA CRYOSAN INC., NORTH AMERICA

BIOLOGICALS INC. and THE ATTORMNEY GENERAL
OF CANADA

Court File Number: 88-CW-162855

Quebec

Guy DESJARDINS et Jean ROGHON
- =

SOCIETE CANADIENNE DE LA CROIX-ROUGE
: PROCURELR GENERAL DU QUEBEC &t
" PROCUREUR GENERAL DU CANADA,

Court File Number; 500-08-000065-883,

¥l




Alberta

Shirley ADRIAN, Debbie ANDERSON, Richard
Edward AUTEN, James Edgar BAKER, Constance
Coresn BAKER Jeff BEESTON, 1sabell BRESSE.

: John BRESSE, Harry CHICHAK, Brian Edwin

i FERGUSON Ron GEQORGE, Janice Palricia
HAMMOND, Delores HICKMOTT, Gary HICKMOTT,
RAMEY, Marlene Dorothy KEEP, Dennis KEEP, Carct
Dianne KNOTT Byron KNOTT Laura Cathering

: KRISTIANSON, Ralph Samuel KRISTIANSON,

i Kimberdy Ann LEBEUF, Alexander Patiick
NOWOSAD, Elena RICIOPPQ, Dalvino RICIOFPPO,
Shannon RICKETTS Kevin ROE, Kathy ROMANIW,
Elien SANDERSON, Jean Darlens SHIPES, Richard
Joseph LIPSCOMBE, Debarah Anne STABRYLA,
Elizabeth TREAU Guiseppe VOLPE. June VOLPE
and John DOEs 1 10 100 and Jans DOEs 1 o 100

-and-

HER MAJESTY THE QUEEN [N RIGHT OF THE
PROVINCE OF ALBERTA and THE ATTORNEY
GENERAL CF CANADA AS REFRESENTED BY THE
MINISTER OF HEALTH FOR CANADA

t
! Court File Number - 9903 19153

0
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SCHEDULE “B"
FULL AND FINAL RELEASE

In thiz Release:

“Charter Claims” means any claim, demand, action or ptoceeding made
against the Releasees pursuant to the Canadian Charter of Kights and
Freedoms, Constifution Act, 1982, and without limiting the generality of the
foregoing includes any elaim whatsoever brought by a Class Member
pursuant {0 5. 15 of the Canadian Charter of Rights and Freedoms,
Constitunon Act, 1982 Tn any way 1elating to or arising from the infection of
a Class Member with Hepatitis C through the blood system duripg the Class
Petriod;

"Releasees means, individually and collectively,

a. Canada,

b. each of the past, present, and future ministers and employees of
Canada,

¢. each of the past and present-agents of Canada,

d. the Canadian Blood Agency, :

e. the Canadian Blood Committes and ils members,

including their respective past, present, and future parent, subsidiary and
affiliated corporations, employees, agents, officers, divectors, shareholders,
vohunteers, representatives, executors, administrators, successors and
assigns. Each Releasee is a trustee for the purpose of asserting the benefit of
the release covenants in the PRE-1986/ POST-1990 HEPA'TITIS C
SETTLEMENT AGREEMENT for all Releasees except Canada and holds
the benefit of this Release on their behalf as well as on its own behalf. For
greater certaiuty, neither the Crown iu Right of any Province or Territory nor
the Canadian Red Cross Society and its successors is a Releasee.

"Releasor” means the undersigned on his or her own behalf and his or her
heirs, administrators, executors, Personal Representatives and successors,

In this Release, initially capitalized terms not defined in this Release have
the meanings set out in the PRE-1986/ POST-1990 HEPATITIS C
SETTLEMENT AGREEMENT. including its Appendices. Words importing

'-’_,.H"'FF
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the singular number include the plural and vice versa, words importing any
gender include all genders and words importing persons include individuals,
partnerships, associations, trusts, unincorporated organizations, corporations
and governmental authorities, The ferm "including” means "mcluding
without limiting the generality of the foregoing”.

THIS RELEASE WITNESSES that in consideration of the right of the
Releasor to participate in the Compensation Plan and other good and

valusble consideration, the receipt and sufficiency of which are hereby
acknowledged:

1. Direct Release

a. The Releasor fully and forever releases, acquits and discharges each
of the Releasees from any and all actions, causes of action, liabilities,
claims and demands including Charter Claims, whatsoever of every
natnre or kind for damages, contribution, indemnity, costs, expenses
and interest which the Releasor ever had, now has or may hereafter
have in any way relating to or arising from the infection of a Class
Member with HCV through the biood system during the Class Period
whether such claims were made or could have been made in any
proceeding including the Class Actions as provided in the Approval
Orders.

b. The Releasor agrees that the same consideration is in full and final
settlement and satisfaction of any and all such claims against the
Releasees now and in the future including Charter Claims,

2. Cessation of Litigation

a. The Releasor hereby consents to the dismissal without costs of any
claim, including Charter Claims, or proceceding of any kind directly or
indirectly against any Releasee in any way relating to or arising from
the infection of a Class Member with HCV through the bloed system
during the Class Period including the Class Actions as provided in the
Approval Orders. A Releasee may not claim the benefit of any of the
provisions of this Release unless and until the Releasee consents to
the dismissal without costs of snch claim or proceeding to be so
dismissed by the Releasor.

-




b. The Releasor undertakes not to now or at any time hereafter:

i,  COmIMence;
ii. assisting
Hi. acquiescein; or
iv. permit the Releasor's name to be used in,

any claim_ including Charter Claims_ or proceeding of any kind directly or
indirectly against any Releasee in any way relating or arising from the
infection of a Class Member with HCV through the blood systern during the
Class Period. ' '

3. Complete Bar

The Releasor agiees that this Release is a complete defence to any ¢laim
against the Releasees, including Charter Claims, or proceeding of any kind
brought by the Releasor directly or indirectly against any Releasee in any
way relating to or arising from the infection of a Primarily-Infected Person
with HCV through the blood system during the Class Period (including the
infection of a Secondarily-Infected Person} and this Release will foreverbe a
complete bar to the commencement or prosecution of ary such claim against
the Releasees, including Charter Claims or proceeding, and the Releasor
does hereby consent to the dismissal without costs of any such future claim,
in¢luding Charter Claims or proceeding,

4. Claims For Contribution or Indemnity

In the event that the Releasor commences an action for compensation arising
from or relating to the infection of a Class Member with Hepatitis C through
the blood system during the Class Period, that Releasor wiil claim only
several liability as against the defendants in such actien in such a manner
that no claim over against the Releasees can arise, and will indemnify and
save Canada harmless against any third party claims or other claims over
arising in that action.

The Releasor undertakes not to make any claim against the Releasees,
incinding Charter Claims, or demand or take any actions or proceedings .
against any Releasee or any other person in any way relating to or arising
from the infection of & Primarily-Infected Person with HCV through the
blood system during the Class Period (including the infection of a
Secondarily-Infected Person). For greater certainty, the Releasor will not

» -
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make any claim, including Charter Claims or demand or take any actions or
proceedings in which any claim could arise against any Releasee for
damages and/or contribution and/or indemnity and/or other relief over, under
the provisions of the Negligence Act (Ontario) or its counterpart in other
jurisdictions, the common law or any other statute of this or any other
jurisdictiou in any way relating to or arising from the infection of a
Primarily-Infected Person with HCV through the blood system during the
Class Period (including the infection of a Secondarily-infecied Person) and
the Releasor also hereby consents to a dismissal without costs of any such
claim or proceeding which results in such a claim being made

THE RELEASOR HEREBY ACKNOWLEDGES that this Release is made
with a denial of liability by the Releasees and nothing in it nor any action of
any Releasee will be construed as an admission of liability by any Releasee.

THE RELEASOR HEREBY DECLARES that the Releasot has had the
opportunity to seek independent legal advice with respect to the terms and
effect of this Release and the undersigned fully understands and accepis each
and every term and condition of this Release and that this Release is given
voluntarily for the purpose of making a full and final compromise and
settlement of all ¢laims against the Releasees, including Charter Claims and
other matters in any way relating to or arising from the infection of a Class
Member with HCV through the blood system during the Class Pertod
whether such claims were made or could have been made in any proceeding
including the Class Actions.

THIS RELEASE will be governed by and construed in accordance with the
laws of the Province of Ontario and the laws of Canada applicable therein.

IN WIINESS WHEREOF the undersigned has executed this Release.
DATED, 20

SIGNED, SEALED AND
DELIVERED )
in the presence of:

Witness

v



Schedule CY

Compensation fo Alive HCV Infected Class Members

These lurnp sum prescnt valuas are to ba reduced by 54 1ihs of the compensatiot racavad
ko the Red Cross. In addifion to these amounis, compensation for #ast Exanomic Losses mey Eo payable

Drisease Level

Year of Birth Level 1 Level 2 Level 3 Teveld Level 5 Level 6
2096 5453 183,223 250,254 281,285 220145 300, M5
2098 453 159,832 258,853 284 952 242 548 313,280
2034 5453 180,442 253,442 282 1148 2us QRD M7LH
Z0ia 5433 178,052 238,037 ZHT 240 25E,552 32147
201g 5453 177,661 LTRSS 284 3™ 302,754 325,122
2011 8,453 176,271 2srang 287,483 306,156 120 DS
2010 5,453 174 681 256,797 300,624 309,558 333.011
2008 5,453 175,490 258 385 33,750 312,561 336,555
2hoz 5,453 172,100 255074 308 877 16,365 H0.3%
2007 5453 170,709 255,583 310,003 318,765 344 343
2006 5452 169,314 235,151 315,120 F23IET Ma7ar
2008 8453 157 929 254 T4D 315,256 328,569 352,73
2004 5453 166 538 254,329 319,582 29971 366 675
2003 5,403 165,148 253518 322,502 I5E3TL 360,620
2002 8403 163,758 253,605 325,635 336,775 364,64
2001 3453 162 367 253085 328,781 40,077 368,508
2000 5453 160 977 252,688 331,288 343 570 IF245
1298 5453 159,587 252,873 335,014 246,531 376,396
1288 8.453 158,196 251,841 338,140 380,283 350,340
1887 g.453 186,508 251 &84 341267 363,735 3,204
1886 BARZ 155 418 251,034 344,383 367,188 205,229
1585 B453 154,025 250628 347 519 FR0.590 382,173
18BL 2452 182,635 50218 350,646 5B5,082 306 T
1593 3,453 151,248 248,515 353,772 387,554 A00,081
1392 3,453 149,254 249,354 356,858 370,786 404,005
1391 3,453 148 464 248 982 E80,025 74,158 407 249
1590 3,453 147,074 248 571 35,151 377600 11,893
1988 3453 145,683 248160 383,811 381,002 415,835
1588 2453 143,326 245 81 389,530 379,064 414 0487
1087 B 453 141,568 243 541 355,245 ITT A28 472 336
1056 BA45% 140,110 241,382 351,119 375,187 4490585
1985 3453 138253 239,122 3465, BB8 373,248 408 834
1954 3453 136,395 735,683 542 BRT 7 1.E1 407083
1983 3,453 1234, 537 234,504 340,380 359,372 405,332
1982 2,453 132,530 232,344 338,141 5RT A4 403,587
1481 B4s3 130822 230088 335,833 385,486 401,820
1980 B.453 128,564 437 835 333625 383 558 400,075
1979 3,453 127,107 225, 566 33,367 361,619 398,228
147§ B,4%53 124,882 223 7 328,315 355,022 396,083
1977 B,453 122,663 219,834 32521 38R,225 © 383,77
1978 B 483 120,424 216,971 322,232 383 528 391,804
1978 5,453 118210 14 108 319,174 350,83 359,228
1974 8,453 g, 586 211,241 316,126 345,124 306,954
1973 9,453 113,762 28378 313,078 345437 354 BTE
1972 & 253 111,538 208 511 310,029 342 740 382 404
1971 LR L 106 314 202 646 306581 340,043 380,120
197 5 4E3 107 080 189,781 AN B33 337 346 3rT.EH
19649 5,453 10, 365 196,916 A00,385 334 643 375,580
LBEE E£,453 o612 193 435 286,210 250,993 372603
1BET 8453 100,358 189 955 292 736 327,337 369,638
TREG B 453 53,104 186 478 288 662 323,620 366 664
196D 5453 95 B51 162,946 2584 581 320,024 363 502
G 5453 93 557 179,58%6 280,513 316,368 363,720
1983 5453 o143 176 038 276,420 32T 357,743
1862 5453 3L e ATE 556 272 365 309,085 S04, 77E
1967 £ 453 36,836 159 076 PR8 201 305,559 551,604
1860 5453 34 582 165,895 2R 216 301,743 348,832
1858 8,452 81,328 162,115 260,142 298 086 345,260
1958 5453 20,375 158,298 254 389 243229 341,987

422005
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Schedule C1

Cumpensation to Alive HCV Infected Class Members

These lump sur present values are 1o ha reducad by 5 1ths of the compensation racsived
frarm the Red Cross. In addiion to hese amounts, compsnsation for Past Economic Losses may B2 payable.

Disease Level
%ear of Birth - Level 1 Level 2 Tevel 3 Level 4 Lexel 5 Level &
1857 B.452 TEAZS 154,420 240 857 BB AT2 338,074
1956 B.453 TE.470 180,66 244 414 233 515 3H A8
1855 9,452 74,8515 145 B44 23817 278 658 330,228
1554 B.452 72,565 143 D26 233,820 2¥5 801 326,395
1853 B 453 TOEsE 134 208 2Z8 6385 268 bad 322,50
1952 B453 45,660 155,380 223443 264, DBE 15,608
1951 E453 55,707 131,572 218,200 258 276 314,715
1950 B453 o 754 137,754 212 587 54,372 310,822
1823 B.453 62,802 123,936 207 714 249,575 206,528
1945 5453 §1.202 120,524 201,780 243,645 302,04
1847 5453 59,603 M7 195,865 238,175 287,138
BB 5453 28,003 113,690 128 B0 23250k PR2 244
i 5453 55404 110,287 184, 015 226,826 287,348
ipag E 453 54 504 106,875 178,091 221,188 282 454
945 E453 53,205 103 462 172,166 2154495 277 555
1942 5453 51,606 10¢,050 16E,241 208,326 272 B4
1541 E453 50,008 96 635 180,316 204 156 2/7 760
1840 5453 45 407 83,225 154 382 198 4585 282 874
1538 B, 453 45 807 BI.813 448,253 192,817 257,570
1938 5453 £5.531 B7 531 145,875 158,646 264,213
1237 5453 44 295 B5,250 142 377 18_414?5 250,447
1936 5453 43038 B2 963 158,956 180,304 246 EOt
1935 B 453 417582 EQ BET 135,501 176,133 242 815
1o 5453 40 526 T8 408 131,277 171,962 239,180
1233 BA5L 38,270 76,125 127,053 167,797 235 2384
1832 BA5L 38,044 T3,543 122,829 163,620 231 618
831 5453 | 36,757 T1.562 113 505 159 4449 237 BE2
1230 8453 35,501 59,280 114,580 155,278 224 DBB
1925 BAS3 34,245 66,999 110,158 181,167 22031
1023 B A3 33,552 65,608 106 633 147 9185 217,403
H: BAR3 32,858 64 213 103,210 144 T26 214 426
1926 8453 32366 62 520 99 738 141,536 211,665
1525 245 31473 61427 95,283 138,345 208 BE52
1024 8,453 30,780 50,024 92,790 135,185 205,735
18523 5453 30,087 58 641 59,5318 131,965 202 817
1034 8453 28,394 a7.248 55,543 ' 128,775 148,900
1021 8453 28,701 05,855 52,370 135,585 195 923
1320 BA5% 23,008 o4 462 78,596 123,394 184 DBE
1918 54853 27,315 53,069 TS 423 119,204 181,149
1918 8455 27.037 2463 TH 0BT 117,264 188,741
1917 5453 26,760 51,857 L 118,325 188,23 M
1818 3,453 26433 51,252 BE 385 113,383 185 926
1915 453 26206 50 G645 B5.993 111,443 185,519
141s 5,453 259228 50,040 B3 642 104 502 18£, 114
1413 2,457 25,651 49,434 51,286 107 562 182,704
1912 2,453 25,374 45 829 58,830 195,821 181 2896
91 2,453 25,057 45 223 55,5874 103 851 176389
19140 5,453 24,820 47 617 54,217 191,741 17E 481
1840% 3,453 24,543 47,011 52,561 28,8104 177,074
1418 3.453 24,312 48 737 54,952 98,722 176,118
1907 #4253 24,081 45 4B3 51,13 A7 G4 175, 1654
14908 B A55 23,850 4 188 50,734 85 566 174210
1905 8453 2351% 45913 20,125 95 485 1732585
1904 24583 23388 45 1 42 516 £ 410 e,
1803 8453 23,157 45 367 45907 93332 71,348
1902 B.453 22 835 45,083 45,283 o224 170,382
1801 8453 22555 44 815 47 R24 1,178 168,437
1800 or aarlier 3453 22404 44,545 47,050 9,084 163483

14M2I2008
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Schedule C2
Compensation to Estates of Deceased HCV Infected Class Members

These lump sum present values are to be reduced by &/11ths of the compensgation received

by the HCY Infecled Class Mamber andfor the estate of the HCV infected Class Member from the Hed Cross.
In addition to these amounls, compensation fur Fast Econoemic Losses incurred prior 1o degth may by payable.
Family and Dependant benefits tnay be payable in addition to these amounts.

Highest Disease Level Attained by HCY Infected Class Member Prior to Death
Level 1 Leve] 2 Level 3 Level 4 Level 5 Level 6

8,453 23,4380 46,958 46,959 07,832 176.09%

-
1471212008 3 /%



Schedule C3
Notional Fund Amounts for Family Membears

These lump sum present values aie o be reduced by 841 Tths of the compensation received
by the Famty Members from the Bed Cross. _

Discase Level af the Approved HCVY Infected Class Membcer

Deceased
from HCY ieveil Levei 2 Leveid Level 4 Lavdl 5 Lovel 5
Notlonal Transfer From 36.515 0 1221 3.875 9273 4,261 23,311
Main Fand ]
14 212008 4
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Schedule C3a

Compensation bo Family Membars

These lump sum present valugs are to be reduced by 8/% 1ths of the compensation recaived

by the Family Member from the Red Cross

e

Trisense Level of ibe Approved HCY

w

b

Infecied Ciass Fember

Deccased from

Relztion HCV  Level i Level 2 Level 3 Level 4 Level 5 Level 6
Spouse 21,762 0 T27 2,310 5,527 8,499 13,893
Child under 21 13,057 0 436 1,386 3316 5,009 8,336
Child gver 21 4,552 ! (45 462 1,105 1,708 2,779
Farent 4352 {1 143 462 1,105 1,700 2,70
Sibling 4,352 o 143 462 1,193 1,700 2,778
Grandpatrent 435 0 15 45 111 178 278
Grandchild 435 i 15 48 111 170 278
.."_,..-""'_"
14 22005 Fage &



Schedule C4
Compensation to Spouses and Permanent Dependants of Deceased HCV Infected Class Members

The: total compans=ion payable persuant to Secion 4.04 is equal o the sum of {z} and (b): )
{fa}  muitiply the "jaint ife annuity faclor prior to age 65" by te approved smount under sacion 4.04(24(a) or 4 04(2){b)
()] multiply the joint life annuity faclor afer age 65" by the approved amount under saction 4 04200,

HCY Infacted
Class Joint Life Annuity Faclor
Member's Age
ai Besth Pilorfzsoge &€ Aftar ane B3

18 2842 379
17 25 54 3E7
18 2818 385
18 TT 4.04
20 27.37 412
a1 28 38 4.21
a2 26 54 435
23 26.12 439
24 2568 4.48
25 25.24 4487
25 2478 467
ar 2433 437
28 pric R 487
24 23 38 497
30 22,89 L
3 ) 22,33 518
az 21 58 529
a3 21.37 5.4
H 20 g4 § 52
25 20.30 &
36 1878 878
37 920 & a9
38 1863 g a2
g 1805 B15
40 17 47 B 28
41 1687 42
42 1626 &57
43 1565 671
A 1502 g BV
45 14 38 702
45 1372 Tig
47 13.08 ¥ 38
43 1239 F&3
43 11.70 77
=) 111 7o
51 10.30 211
52 S 66 832
53 £285 B5&
A 810 g7a
= 733 202
o6 6.55 830
&7 576 458
58 4 84 488
L] 410 10.22
G 323 10.58 ——
&1 2 10.87 o

52 281 10.00 ﬁ/f
1422 D06 g



Schedule C4 :
Compensation to Spouses and Permanent Dependants of Deceased HCV Infected Class Members

The ¥tal eompensation payabla parsuant by Secion £ 04 is equal to the sum of {3} and (b
fa) multiply the "oint ife antuty fclor prios to 2ge 85° by the approved amount under saction 4.04 [ (a) or 4 GH2NLY

) routtiply the joint e annuity facior after age 55° by the approved ameunt under saction 4 04(2)b)

HCGY Infected
Ciass Joint Life Annulty Factor
Mamber's Age _
at Dlaath Prar to age &5 After aoe 6k

53 1.82 10.40
= 0as 1088
S5 £1.35
=1 10.87
&7 0.41
&3 505
=i g.4%
G 205
71 & &2
72 g18
T3 7R
T4 .87
73 2
T8 6.80
7 6.23
T aar
74 5.53
20 521
a1 4 8
az 480
23 4 33
a4 405
ga 381
BE 358
ar G 3B
=2 316
Ba 296
g0 277
g1 260
8z 245
83 230
84 217
23 205
b5 1.54
a7 1.85
i 175

- e 187
100 1.59
1M 1.52
102 145
103 1.40
104 135
195 1.28

14 TL20AG
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Scghedule C5
Compensation to Dependanls under Age 25 of Deceased HCV Infected Class Members

Tha amounle in his table represent the Fresant Value of 51 per year unlil the dependant tums 25 year of age

Where the youngest dependant will tum 25 prior fo the date the HCV Infected Class Member weuld have atiained aga 65, the
fump sum compensation amount is equal 1o the approved amound under seclion 4.04(2)a) or 4 04 (2%} multipled by the
Presend Value Fador from this leble. '

Where the youngest depandart will turm 25 afler the date the HCW Infected Class Member would have altainad age 65 the

furmp sum campensatian ampunt is equal 9 the gum of; ]

(a} the approved amaunt under sedion 4.2 a) or 4.04(23(b) multiphied by fhe Present Value Fackr from Schedule C4 for
Lhe Jfoint Life Annuity Faclor Prier fo Age 65 )

(B) the approvad amaount under sackon 4,04{2)¢k) multiplied by the difference betwean (i) the Present Vaius Facior from: this
table, and (i) the Presem Value Factor fram Schedule C4 for tha Jeoint Li'e Annuity Faclor Prior Io Age 65,

Age of
Youngest Yeoars to  Present Value
Dependant 25 Factor
25 19,341
i 24 18.744
2 23 18,733
2 22 17.511
o 21 16.875
5 20 16,226
s 18 15.563
T 18 14.887
A T 14,197
a al 13.492
10 15 12775
11 14 12.036
12 13 11 284
13 12 10.524
14 11 H742
14 10 B .5
15 2| B.131
17 i1 7.300
18 T G457
19 ] 5 586
20 8 4.703
2% 4 3.800
22 3 2.878
25 2 1.833
24 1 0.880

141272008 § %




Schedule G&
Compensaticn to Dependamts - Adjustment Factor for Date of Death

The lump st amgunt determined by applying the Faciors in Schedules C4 and G5 produce a present valug
amount s of the date of death of the Approved HCY Infected Class Member, Once the tolal lump sum has been
determined in accordance with Schedules ©4 and 5, Lhat tolal is to be adiusted by the faclor froms this
Schedule lo produce a present value as of the date of approval of the Dependant's claim.

Determine the number of years, including fraciional years, from the date of death of the HCV rfecled Class
Member to the date of approval of the Dependant's slaim. That number is to be rounded tor fie nearest nteger
to pive the "Number of Years between Dirte of Death and Date of Approval”.

Number of Years

hetween Date of

Ceath and Date of

Approval Adjustmeant Factor

1] 1.000
1 1021
2 1.042
3 1.064
4 1.086
5 1.108
7] 1,131
Fi 1,185
2 1178
q 1.204
10 1228
11 1.254
12 1280
13 12307
14 1334
15 1362
1B 1.380
17 1.419
14 1448
1% 1.479
20 1.508
21 1,541
22 1.573
23 1 B8
24 1835
25 1873
26 i.708
27 1743
25 1.780
28 ' 1.817
3 1,654
M 1.893
az 1932
33 1.873
KE) 2014
34 2.056
3 2088
37 2,142
K1 2188
30 2232
40 2275

.--'ff
1441242006 Fage & /
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Pre-86/Post-90 Hepatitis C Class Action

Notice Program for Certification and Settlement |
Approval Hearings

This proposal is subject to Court approval in Quebec, Ontarie, Alberta and British
Columbia.

Contents of Notice
The natice will be in the form attached a9 Appendix A, in Englich and In French.

- Proposed Method of Providing Notice

1. REEQ LLFP will send a copy of the nuﬁcﬂh}rmmltnihenamaandaddmss
listed o each survey returned hy class mcmbem in the prefermed langoage
indicated on the survey.

2 REEC LLP will pruvide to KPMG Inc. & list of ali class member ID numbers
for whom & notice has beem sent. KPMG Inc will then sead a copy of the .
notics in both lanpuages by mail to each class member who were not sent a

notice by REKO LLP.
3. The notice will be posted in both languages on e internet a1
www.preBohenc.com, :

4. The notice will be pubiished in accordance with the publmannn schedule set
out in Appendix B, in the iznguage of the newspaper.

96
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Hapatilis C - Class Actlon Natiflcallon Program Plarning - Dally Hawspapors Cost Delall

Plan A

Ragtenal Dally Mewspaners:
Two 1d-page nollcas In each mejor market realenal daily (one weekday, ong weskend InsaHion)

Crwe 1/4-page nolice in sach secontlary market reatanal daily fans weskday, are weekeand inserton)

Halifinal Bally, Napopapar:
Twa 1/B-page noflcas in weskday adifions, plus one t4-page notice In Salurday editions

B et

e

BRITISH COLUMELA
Vanoakvar Pravince
Vancouvar Sun

VickoTia Times-Calanial
Halownea Dilly Coursar
Filneo Goeorge CHizen
Kamloopa [ratly Mews
ALEERTA

Calgany Harald
Calgary S4n
Edmonton Joeurnal
Edrronten Sun
Lethbelede Harald

144,763
174 536

163,068
211,460

70,857
6,628

18,080

16653
16,872

12,78

124,847
144 145

BE, 144
85,504

123,573
141,433

B9,723
TH.550

029
1,496

on=ri
Sun

Mlane-Thu
FrlfSat

Eun-Thu
FrifGat

Moo-Fri .

Mon-Thu -

Frlrsal

Mon-Sat

Mu-TI'Eu
Fri

Ma-Th
Eun

Ma-Thfsu
Fri

Me-Thi
Sun

Me-Th
Fti

Tablotd
Taubloid

Broadshoat
Bradshest

Broadsheet
Broadsheel

Broadshes]

Broadsheat
Broadshest

Arpardshest

Broadsheal
Broadshee!

Tablpld
Tablold

Groadsheat
Brogdshest

Taklold
Yaklold

Droadshont
Broadshect

a.

LT

=

LS

+- 32 [=

HU N

du

i3
&8

147
147

1k

147

147

147

147

147
147

147
147

1l
147

TG
746

FiE

T35

T35

T35

FE
T35

51144
$14.66

$11.44
S14.66

$3.68
£4.42

3151

$1.26
1.2

£1.14
TOTAL BRITIS

§5.32
5741

3554
$5.51

3755
1006

$4.54
45,81

$1.74
$1.85

54.040.95
§8. 180,82

H0,437.80
107710

$£0.00
§3.248.70

31,124 85

50,00
$062.85

$a37.o0

H COLUMBLA

$3.917.58
$5,446.30

§0.00
51,974,728

35,540 25
$7.294.10

§0.00
31,974,712

50,00
§1.359.75

-F =l

-l b

e

-l

$4.040.94
55, 180,32

%0 437,80
S10.776.10

$£0,00
$3,248.70

2455

F0.00
$062.85

F837.50

$34,550,16 |

f3 0745
F5,448.35

30,00
$1,974.72

$5,549,25
£7.394.10

$0,00
187472

00

1,358,756




Madicine et |Maws 14,416  [Me-Th Broadshest a o a AR F0.00 0 $0.00
15,225 i Broadshost H 14% Tah 31.20 PEA200 FBE2.00
] TOTAL ALBERTA $26,498.49
SASKATCHEWAN | . - _

Reqina Laadar Post 48,374 Ma-Th Broadeheel 1 1 I} $161 $000 T F0.00
wa,1 FilfSat Broadshaet i - 147 ras 445 $3.278.10 i $3,273.10
Saskalooon Star Phoanix 53,754 Mo-Th Broadshast L] i a $3.61 . $0.00 1] $0.00
’ 51,334 Frifdat : Broadshaet o 147 Tas fd.48 £3.278.10 i £3. 27810
TOTAL SASKATCHEWAN : $6,556.20

RAKITOBRA
Brandon Bun 14,260 Mo-Th Broadshsal t] n 1 3116 £0.00 1] 3040
15,225 Fr Broadsheal = 147 Tah 5127 $933.45 B 195345
Winnlpeg Frae Prags 118,325 Sute-Frl Broadsheol S 147 T34 $5.40 £4,7E3.00 i $4,762.80
161,926}  |Sat Broadsheat e 147 - 735 $8.27 3607840 i $6.076.45
Sun 42 253 heon-Sat Tablaid a i 0 $2.83 $0.00 a 0,00
52197 peil Tehlold i liTi] 352 " $3.C0 1,208,083 i $1,2958.80
— ' |TOTAL MANITOEA — §13073.38

DHTARID .
Barmg Exatnlher 48,755 hion-Fri Brovadshas Co u 0 113 £0.00 ¥ 0,00
52,748 Sat Bmadsheel ir 147 Ti5 $1.27 $u33.458 T $033.45
Ballsville Intedlfgernear 14,739 bdor-Fri Broadshost 1] f r] 3.7 $0.00 o 0,00
Sat Broadshasat i 147. TIG $1.71 $1,256.85 i $1,256.85
Bmntford Exposlior 21,866,  |Man-Fr " [eroadshast ] oo n 3162 $0.00 o $0.00
Sai Eroadshest H 147 TJE #1.a7 51447 95 i $1,447.95
Chatham Draily Mows 13475 Mon-Sat Broadsheat 147 T3k . o.ar JM2.56 i §712.85
Cotnyrali Standard Freahol:le 14,260 Mon-Sal Broadshuat " 147 T35 140 31,020.00 i 31,028,600
Guelph Marcuny 14,282 Muon-Sat Broadshesl i 147 T35 81.88 31,3681.80 i §1,381.80
HanalFtan mwmﬂmwa- 106,003 kAanFil Broadehast i 147 735 524 | 54 586,40 i $4,586.40
122 866 Bat Broadsheaeat & 147 Fah £7.36 £5,400.60 i F6,400.60
Kinpstan Whig-Standard 5,306 Marn.-Fri Bmadshest u U f 31,64 §4.00 i 000
3481 Sal Broadshoat Coh 147F 135 §2.20 §1,B17.00 i 51.617.04
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Kilchanar

Letdat

CIlErare

OHawA

Ontawn

Sault Ste, Marie

1. Gathonnes-MNia

Budbury

Thunder Bay

Torona

Toronta

Windsar

QUEBEC

Fonhresal

Monireal

Mantrazl

Record
Fraa Prass
& Droil
[Frengh)
Cltlzan
Sun

Shar

Slandard

Star

Chronlcls Jaumal

‘|&lar

Hiry

Elar

La Davalr

Gaze e
[ENGLISH)-

La Jeumal de

hantrasl

66,010
&6,r64
116.194

30,013
40,347

132,16
148,013

a1.830

088

18,635

C 20474

16,6
18,559

28 B
30,984

441,001
643,620

208,887
359,100

BB 502
7T8e1

25,304
41 684

143,615
188,402

260,527
338 085

htaneTh
Sun

Man-Frl

|58

Man-Fri
St

Sun-ril
Sat

kban-Frl
Sun

Mon-Gat

Men=Th
Sat

Sun-Fil
Zat

Sun-Fri
Sat

Won-Fn
Sat

Men-Hn
Sun

Men-tri
Sat

Men<Fri
Sak

Man-Fl
Sal

Mon-Fri‘aun

Sat

Broadaheet
Broacshoat

Broadeheal
Braadslisst

Tablold
Tablold

Bioadsheat
Broadzheat

Tablokd
Tablakd

Broadahee!

Broadshaat
Broadsheat

Broadehest
Broadahast
Broadshest

Brozadshesal
Eraadaheat

Tatcld
Tablgld

Braadsheal
Brogdsheel

m._.n.m_“_mnma_

m.qh_m_..mm_

Brosdeheet
Broadshast

Tablold

Tabilnid

Broadshesl

[

e =

£oak

a

147

147
147

a8

147
147

147

147
147

i)
28

147

147

147
147

i1
at

35
T35
T35
Aaz
5
a5
ana
1

735

a5

it
7348

735
a5

da52
asz

§6.77
55.r?

§5.58
38.48

§154
31.az2

Ir.m
$1263

o560
I4.52

£1.65
148

f2.20
2.3
$1.35
“$1.42

$i.81
£4.97

- $20.55
$25.58

LR
F12.04

§5.00

$9.6d

TOTAL ONTA

51565
Fdah

%6513
£5.40

30.35
$11.700

R

i}

000
24,2005

24, GAG B
45,232 BO

.00
364054

$5,162.35
39,919.80

10.00
§153t.04

0,00
31,087 40

5000
$1,708 20
£0.00
141120

20,08
$3,652.93

S16,1TFE
419,005 80

33,072 98
4,554 8

fo.00
3706600

$0.00
5334425

£4,505.55
$6.075.16

$3,150.40
$4,118.40

-

- L

- iy

)

-

$0.00
$4,240,05

84,086,510
£5,732,80

.00
$G40.64

$5.152.55
9,219.80

$0.00
$1,521.04

f0.00
£1.087 B0

§0.00
§1.705.20
§o.n0
141120

$0.00
33.552.95

$16,177.75
$19,085.30

$3,072.95
4,554,808

$0.00
$7.056.00

$10E,452.22

000
$3.944.25

Fd SU5.06
$6 975,16

#3,150.40

$4.118.40

£
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Maniraal LA Frazae
Queboc Clhy _._m Jaunmed
Us Quahec
Quabet Dily Le Solall
Sharbrookn La Trbuno
Trolo-Rivieras La Nouvelllste
HEW BRUNSWICK
Fraderckion Lrally Glaanar
Marcton Times and
Tranacript
Salnt Jahn Telegraph Josmal
NOYA SCOTIA
Halifax Dalfy Maws
Halifa:x Chronlcla Herald
Syibney Cape Bralon Post
FRINCE EDWARD ISEAND
Charlobietown Guardtan
Summctsida Jotrmel Ploneer

g2, 174
384 627

90,465
122,010

81,615
115,253

32,052
38,087

42,228
45313

25,174
435,831

a8, 131
42,631

44,555
45,111

20,347
147,053
107,083

202t

21,181
21,181

9,795

Moo+
Sat

kon-Fri
Sat

Mari-Frl
Sat

Hon-Frl

|sat

Mon-Fr
Sal

Man-ThSal
Fri

Bbar=Thu
Bat '

Mon-Thu
Snl

Muon-Fri
Sat

Sun-Fri
Sal

Mon-Sat

kon-Fri
Sat

Mar-Sal

Broadshout
Breadshast

Tablald
Teblold

Broadshast
Broadshast

Broedsbea
Broodshoet

Broadahesl
Draadsheal

Tabeid
Tabold

‘Tabtald
Tahipkd

Broadshoal
Bragdsheal

Brmadshasal
Erozdsheai

Broadshes
#Hroadwheot

Broadshes!

I3roadabigal
Broadsheal

Broadeheet

“r

o2 B =

C e

47
147

84
Ba

147

I+
147

147

za

23

14r

47

147
147

147

147

T

352

T35

T35

g

T35

T35

"
735

30,14 $6,747.80
Hi1.98 $3,605.30
$5.00 §1. 75000
F5.00 5207640
$3.77 $0.00
$5.01 £3.682.35
$2.34 £0.00
5273 %2, Mg, 55
$2.30 £0.0
§2.58 3190365
TOTAL QUEBEC
$1.27 .00
£2.70 $550.40
b £0.00
3.1 81,165.12
£2.83 0.0
§4.08 42 505 B0
TATAL NEW BRUNSWIGK
3155 0,040
5147 81,447 95
§4.51 $3.314.85
35 £3,002 85
51.59 $1,1G58.65
TOTAL NDVA SCOTIA
81.76 $0.00
5131 $o62.85
0,95 $858,35
TOTAL FE!

-F

¥,717.50
$8,805.30

$1,760.00
T2,076.50

000
$3,632.35

$0.00
32006, 56

EDRi]
$1.903.65

_ $49,046.30

$0.00
£950.40

$0.00
$1,165.12

.00
209880

$0.00
81447458

53,314,885
23,802.85

§1,168.65

T

jo.oo
596285

$608.26

51,661,109




MEWFQUMDLAND
Crrnarbrook Waslam Star ¥EER Broadehaat & 147 () $0.73 $636.55 i $636.55
St Johns Tefaqram 30,366 Won-Frl Broadehest a 0 51,68 $0.00 1 $0,00
53,158 Sat Broadehaet u 147 Ti6 o0 $4,470,00 i ¥1, 470,00
TOTAL NEWFOLINDLAND $2 006.55
. |NATIONAL BAILIES 1 .

Glabe aind Mail 326,228  |Man-Frl Broadshest b 5 235 L4004 $9.078 80 F 318,153.00
346,030 Sat Broadshact 150 450 Sdq. 27 314,966 50 i §18,066.450
Haotiarnal Past 235,001 blor-Frl Braadshast 3 123 50 Jir.m $6,276.6% Z 212,555,394
257250 Sat Broadshest g 147 T35 31733 31273755 i Memarss
5,0RE,525 TOTAL HATIONAL 36341043
~ : . |GEAND TOTAL $320, 742 62

"Mode: Alk pricss quoted evclusiva of applicalle federal and pravingizt taxes,




T DRAFT NOTICE

MNOTICE OF SETTLEMENT PRE-BG/POST-20 HEPATITIS C CLASS ACTIONS

The Seltlement

The Governonent of Canada has agreed W setle severa! Class Aclion lawsulls commenced on
behalf of people who became infeclad with the Hepatifis © virug from receiving Blood and Biood
Products in Canada prior o 1986 and afler July 1. 1830, The propassd Settlemeant is not yat final
and must be approvad By the Caurls. Courls in British Cofumbla, Alberta, Ontario and Quebec
will hotd public hearings o approve the Seftfement. Class Members and Lheir lamilias are entited
b give their views on the fairness of the Selllement o the Cours. If he Gourls approve the
Setlement, further notices will be mailed o Class Members, posiad on the Intemel and publishad
in newspapers axplaining how Class Members may apply for carnpensaiion under the Setlemant
or choose o be excluded from the Settlement.

To zettle fhe Bwsylts, the Govemment of Canada has agreed to eslablish a Compensation Fund
in the amount of § 882 milban, Peaple primatily or secondarly infected with Hepatilis C as a result
of Blood received in Canada duwring the period from January 1 1958 In Dacember 31 1885 and
the petiod from July 2, 1920 o September 28, 1938 may apply for compensation under the
Seftlement, Estates of infected Class Members who have died, famlly members of infecled Class
Members, and dependanm of Infected Class Members whose death was causad by their infeclion
with the Hepatlitis C virus may also apply for compensaion.

Under the terms of the Saliement the Government does not admit liabiliby

Approved claimants will receive lump sum compensation based upon their age. current disease
laval end ihe probabilty of disease progression in the fulurs., Corapensation is alsc available for
peaple who have logl income or household services as a resull of their infection with Hepatifis C.
for estates of infected Cless Members who have died, and for depsndants of claimants whose
death was caused by their infection with he Hepatitis C virus. If the Setiiement is approved by tha
Courts, Class Mambers should be able to apply to receive campensation fram the Settlenant in
the first half of 2007 . . '

At the Setfement approval hearings, Class Counsel will request that their legal fees of
approximately $37.29 million (plus GST and FPST. where applicablg) be approved by the Courts,
The Govermment of Canada has agreed 1o add that amount o the settlement lund, as well as an
amount for the administration of tha sefllement, so that no legal fees or adminisirafion expenses
will be deducted from the $962 millien negotiated for Class Member compensation.

To read a comglete version of the Setlement Agreement and for mete infarmation pléase wigit:
v pregdhepe.com

The Cours in Québec. Alberta, Ontaric and British Colurmbia must stil approve the selemerd
Hearings wil be hzld in the following cities on he following dates:

Tororto Varcouver

Insert dale and place} [Insert date and place]
"Maontraal . Edmonbzn

[Insert date and place] . flnsert date and place]

How to Cotmmeant on the Proposed Ssttlement
Class members who wish to make submissions to the Court in suppotl of orin uppusm@n o fhe
Setlement or class counsel fees should provide natice to the court by sending a written

(07
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submission to the address below. Class members should choose where I send thelr
submissions based on where they live, Sisbmissions are opfional and must be made no later than
three business days prior Ip the applicable hearing date. The written submigslans should include:

«  tha Class Member s name, addr&és and telephone number;

+  [he dale and place that the class member received Hepatiis C contaminated
bl owowed

+  if (he Class Member is secondanly Infected, he dals and place that the primarity
infected person received Hepatiis C sonbaminated biood; _ _

* g brief sietement of the reasans that the Class Member (& supparting of opposing

the Seiflement; - .
+  whethar the Class Member plans to attend at the Sstiement approval hearing

The Representative Maintiffs and their lawyers in each [ursdiction will all recommend that the
Courts approve the proposed Settlemnent.

More Information
Please da not eantacl the Court of the Gevemment of Canada diractly about his Sellzmer as

they are riot permiitted by law D answer your questions. For more information about this
Sefliement or thesa tlass aclions, please contact:

Residents of Queber - Residents of Alberta !
i-anzon Belanger Kolthammer Batchelar & Laidlaw ILF
Tnsert address and phone number Marzhall Atlorneys
Dosken & Campamy
Tnsert addresses and phooe aumbers
Residents of Britdsh Columbiy, Residents of Ontayio, Sagkatchewzn, Manitoba,
. the Atlantic Prﬂﬁncﬁ_ﬁ, the Territories and
Klein Lyons persons residing outslde of Canada
Insere address and phone number Roy Ellioit Kim O Coopnor LLF

[msert address and phone number |




Amendment to the Definition of Class Period in the Pre-1986/Post-1990 Hepatits €
Settlement Agreement

Pursuant to Section 17.02 of the Pre-1986/Post-1990 Hepatitis C Settlement Agreement
{the "Settlement Arrcement ) and subject to Court approval without any material
differences, the Parties lo the Setlement Apeement hereby agee to amend the definition
of the term  Class Period set out in Section 1 01 of the Setilernent Ameement, to the
following:

‘Class Period" means collectively the period prior to and including December 31,
1985 and the period fiom July 2, 1950 to September 28, 1598,
excluding the period from January 1. 1986 to July 1, 1990,

Dated this ,Zﬂﬁof Jammrary 2007,
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IN WITNESS WHEREOF the Partics bave exceuted this Amendment

SIGNED. SEALED AND DELIVERED )

in the presence of!

. By:

THE ATTORNEY GENERAL OF CANADA

Y

) By; / e -

}Name: P. B, Vickery

} Office: Senior General Copfisel
y Deparment of Tustice Cafiada

) .

)

)
1By .
} David Klein

} Klein Lyons

) Counsel to Deborah Ltz

) In the British Columbia Class Action

)
)
)

L e T

JPeter Roy =

) Roy Elliott Kim O Coenor LLF
1 Counsel to Michael McCaithy

) In the Onranio Class Action

)

)

)
1By
3 Michel Bélanger

} Lauzon Bélanger

3 Counsel to Chry Desjardins and Jean Rochon

e T

) B}.-:H_ .
3y Kepneth Kollhammer
} Kolthammer Batchelor Laidlaw LLP

3 Counsel to Shirley Adrian
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Amendment to the Definition of Class Period in 1he Pre-1986/Post- 1990 Hepatitis C
Settlement Agreement

Pursuant to Section 17.02 of 1he Pre-1986/Post- 1990 Hepalitis C Settlement Agreement
(the "Settlement Acreement ) and subject to Court approval without any material
differences. the Parties to the Settlement Agreement hereby agree to amend the definition
of the term ' Class Period set out in Section 1.01 of the Settlement Agreement, to the
fotlowmg: :

'Class Period ' means collectively the period prior to and including December 31.
1985 and the period from July Z, 1990 to Septemnber 28, 1998,
exchuding the period from January 1, 1986 to July 1, 1990




It 7

IN WITIWNESS WI—_IEREDF Lhe Parties have executed this Amendment.

SIGNED, SEALED AND DELIVERED )

it Lhe presence of)

}
} THE ATTORNEY GENERAL OF CANADA

M e

1By
i Name: P. B. Vickery :

) Office: Senior General Counsel
} Department of hsstice Canada

)

} David Kliein

1 Klain Lyons

31 Counsel to Deborzah Luiz _
) In the British Colunbia Class Action

)

)

)
}By__
3 Peter Roy _

} Roy Elliott Kim O"Connor LLP.
) Counsel to Michael McCarthy

¥ In the Ountario Class Action

Rt

1By .

3} Michei Bélan

} Lauzon Belaneer

} Counsel Lo Guy Desjarding and Jean Rochon

)
)

)

) By:
) Kenneth Kolthammer :
) Kolthammer Batehelor Latdiaw LLP

} Counset to Sbirley Adrian




Amendiment to the Definition of Class Period in the Fre-1986/Post-1990 Hepatilis C
Settlement Agreament

Pursuant to Section 17.02 of the Pre-1986/Past-1990 Hepatitis C Setilement Aptesment
(the "Settlement Agreement"} and subject to Court approval without any meterial
differences, the Parties to the Settlement Agreement hereby agree to amend the definttion

of the term 'Class Pertod ™ sct out in Section 1.01 of the Settlement Apreement, to the
following: ' '

Class Feriod means colleciively the period priov to and including December 31.
1985 and the pertod from July 2, 1990 1o September 28, 1998
excluding the period from January 1 1986 to July 1, 1990,

Dated this 35t of Fannaty 2007
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IN WITNESS WHEERFEOF the Parties heve executed this Amendment.

SIGNED, SEALED AND DELIVERED }

in the presence of:

Aty

)
3 THE ATTORNEY GENERAL OF CANADA

Pt

) By
yName: B. B. Vickery

} Office: Semior General Counsel
} Department of Justice Canada

}

)

)
1By
) David Klain

1 Klemn Lyons

¥ Counsed to Deborah Lutz

3} In the British Columbia Class Action

}

}

; By:_f/-g 4 ’277
} Peter Roy {/

1 Roy Eiliott Kim O"Connor LLP
3 Counse! to Michael MeCarthy
1 In the Omtaric Class Action

B e

31 By
 Michel Bélanger
} Lavzan Bélanger
Y Counsel to Guy Desjarding apd Tean Rochon -

Pt e e

1By
) Kenneth Kolthammer

} Kolthammer Batchelor Laidlaw LLP
} Counsel to Shirley Adrian




Amendment to the Dﬂﬁmnc-n of Class Feriod in the Pre-1986/Post-1990 Hepatifis C
Setlement Agreement

Pursuant to Section 17.02 of (he Pre-1986/Post-1950 Hepatitis C Setlement Agreement
(the "Settlernent Apreement'y and subject to Court appreval without any material
differences, the Parties to the Settlement Agreement hereby agiee to amend the definition
of the tepm  Class Period’ set out in Section 1 01 of the Seftlernent Ageament to the
followrg:

'C'lass Period means collectively the peﬁnd prior to and incleding December 31,
1985 and the period from Taly 2, 1990 to September 28, 1938,
excluding the period from January 1, 1986 to-Fuly 1. 1990.

=

Dated this 3/ of Jannary 2007




TN WITNESS WHERFOF the Parries have executed this Amendment.

SIGNED, SEALED AND DELIVERED }

in the presence of:

)
) THE ATTORNEY GENERAL OF CANAD

bt e e

1By
) Name: F. B. Vickery

) Office: Senior General Counset
] Department of Tustice Canada

}

)

)
YBw:
) David Elein

) Klein Lyons.

3y Counsel to Deborah Lutz

} In the Brilish Columbia Class Action

)

!

)
1By
1 Peter Roy

Y Roy Elliott Kim O Connor LLP
) Counsel to Micheel MeCarthy

) Ta the Ongario Glass Action '
AL
By:_| i L a/ :

Michol Betariged’ '
Lauzbn Bélanger
Counse] to Guy Degjardins and Jean Rochon

T T S W

JBy:. .
) Kenneth Kolthamnmer

) Kolthammer Baichslor Laidlaw LLP
} Counsel lo Shirley Addan

EI:’[




Amendment to the Definition of Class Petiod in the Pre-1986/Post-1990 Hepatitis C
Sctilement Agreement

Pursuant to Section 17.02 of the Pre-1986/Post-1990 Hepatitis C Setilernert Agrecment
{the "Settiement Agreement’) and subject to Court approval withowut any material
differences. the Parties to the Settlement Agreemant hercby agree to amend the definition
ofthe term  Class Periad st cut in Section 1.01 of the Seftlement Agreement. to the

Fr e
LG VYL

. Class Pertod means collectively the period prior to and including December 3 1.
1985 and the period from Tuly 2, 1990 to September 28, 1598,
exciuding the period from January 1. 1986 to July 1. 1990.

Dated this 3¢ of Jamuary 2007.
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IN WITNESS WHERECF the Parties have executed this Amendment

SIGNED, SEALED AND DELIVERED )

in the presence of:

)

) THE ATTORNEY GENERAL OF CANADA
)
}
)

} By:
) Name: P. B. Yickery

} Office: Senior General Counsel
} Department of Justice Canada

}

) .

}

) By:
) David Klein

1 Klemn Lyons

3 Counsel to Deboreh Lutz _

3 Inthe British Columbia Class Action

M e

) By:
) Peter Boy

3y Roy Efiiort Kim O"Connor LLP
3 Counsel to Michas! MeCarthy
3 In the Onlario Class Aclion

) By
} Michel Belanger

3 Lauzon Bélanger ' .
} Counsel to Guy Desjardins and Jean Rochon

) .
) |

:| -

) By —
1 Kerneth Kolthammer

) Kolthammer Batchelor Laidlaw L1P
) Counsel to Shirley Adrian
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Plan for Motice of Cerlification
zod Settlement



Pre-§6/Post-90 Hepatitis C Class Action

Plan for Motice of Certification and Settlement

Contents of Notice

The notice will be substantislly in the form attached as Appendix A, in English
and in French.

Method of Providing Notice

1.

Roy Ellictt Kim O Conner LLP (REKO LLP) will send a copy of the
notice by mail to the name and address listed on each survey returned
by class members, in the preferred language indicated on the survey.

REKO LLP will provide to KPMG inc. a list of all class member (D
numbers for whom a notice has been sent. KPMG Inc. will then send a
copy of the notice in bath languages by mail to each class member
who were not sent a notice by REKO LLP.

The notice will be posted in both languages on the internet at
wvw Drefbheuc com

The notice wilt be published in accordance with the publication
schedule set out in Appendix B in the language of the newspaper.
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AFPENDIX A

DRAFT MOTICE

NOTICE OF SETTLEMENT
PRE-1986/POST-1990 HEPATITIS C CLASS ACTIONS

If you were intected with Hepatiitis C through the bicod system in Canada
prior to 1986 or between July 2, 1590 and September 28. 1995

Please read carefully — This Settlement May Affect Your Rights

The Governmeni of Canada has agreed to setile severat Class Action lawswits commenced cn behalf of
people wha became infected with the Hepatids € virus theoueh the biood system in Canada prior 1o 1988

and aftz Fuly |, 1990 The Settlement has been approved by the Courts

To settle the laa suiis. the Goveroment of Canada has agreed to establish a Compensation Fund in the
amommt o1 5 %62 million Feaple primanily of secondarily infected with Hepatits © theough the blood
systetn in Canada sither priot 1o January 1, 1986 or betwesn Fuly 2, 1990 w September 28, 1998 may apply
for compensation under the Settlement. Falates of infacted Class Members who have died, family members
of infeeted Class Members. and dependants of infacted Class Members whose death was cauzed by their

mlocton with the Hepatitis C vites may also apply for compensation.
Uhnder ihe tetms of the Settlament, the Government of Canada docs not adnmit lability.

Approved claimants will reccive lump sum eomprensation based upon their age, current disease lavel and
the probability of disease propression in the fisture Compensation 15 also available for people wheo hava
lest meame or household services 25 a result of their inleetion with Hepatitis C for estates of tniected Class
Wembers who heve died and {or dependants of elaimants whose death was caused by their infection with

the Hepatitis C virs

The settlement 15 identical n the 4 class actions. Class members resident in Pritish Columbia are membery
of the British Columiia class acion  Class members eesident in Alberta are members of the Alheria class

action. (lass members resident in Quebee are members of the Quehac class action. All other class



members are members of the Ontaro class action If you are not resident in Brivish Columbia or Albera
but wish to opt into either the Bratish Columba or Alberta class acnions, vou may do so by sending a lamat
1o the Administrator elearty stating that you wish to opt iow the British Columbia class action or into Lhe
Alberle elass action The only effect of opting in to the British Columbia or Alberia elass actions would be
thar any appeals reparding, your elaim would be heard by Courts o British Columbia o1 Adberta. [0 would
noL in any way &ffect vour elicibiliny for compensation or the smoont of compensation you may receive

fromn this zeftlement

T read a complete version of Lhe Seffioment Agreement and for more information please visit:

www_prefahepe com

For more informatisn or to chialn an spplication fornt for the settlement, please contact:
Administrator
Address
Yelephone aumhber

Email:

1
if you do not wish to take part in this sertlement, you must opt-out by sending 4§
letter to the Admimistrator stating clearly that you want to opt-out of the
settlement. The leder must be postmarked no later than [OPT OUT
DEADLINE DATE)]

If you do not opt-pul, you will be bound by the terms of the Settlement
Agreement.




Scheduie C

Rules for Appeals



Rules for Appeais

Rules to the Comtrary

1.

These rules supersede the applicable rules of Arbiuiation or Reference in the
jurisdiction for the Class Action in which the claimant is a Class iviember.

Appeals Officers

2.

Two Appeals Officers will be cross-appointed by the Courts in British Columbia,
Alberta, Ontario and Quebec. An appeal will be heard by one Appeals Officer. For
the purpose of the appeal, the Appeals Officer shall be deemed to be an officer of
the Court for the jurisdicrion in which the claimant is a Class Member.

Fund Counsef

Rat

The Courts shall appoint Fund Counsel. Fund Counsel shall be independent of the
Administrator. The fees and disbursements of Fund Counsel shall be paid by the
Trustes in accordance with section §.05 of the Agreement

Fund Counsel’s role is to facilitate an crderly and efficient appeals process

Fund Counsel shall be available to claimants to provide rcasonable assistance to
claimants in understanding the decision of the Administrator and the Rules for
Appeals. Whete a Claimant decides to pursuc an appeal of the Admimstrator’s
decision, Fund Counsel shall provide reasonable assistance to the Claimant by
advising the claimant as to which materials are to be filed on the appeal. Fund
Counsel shall review the appeal materials prepared by the Claimant prior to the
materials being filed with the Appeals Officer to ensure that the materials ate clear,
crganized and in compliance with these rules. Where there are deficiencies in the
appeal materials, Fund Counsel shall advise the Claimant of the deficiencies and
shall provide reascnable assistance to the Claimant in rectifymg the deficiencies.
Fund Counsel will not be requirsd to gather further evidence, but may advise the
Claimant as to the nature of evidence required and processes by which such
evidenee may be obiained. Thers shall be no selicitor/client relationship between
Fund Counsel and any Claimant.

Fund Counsel may, where it is in his or her opinion appropriate and with the
Claimant’s consent, attempt to informally resolve any issues between a claimant
and the Administrator in an effort fo eliminate the need for a formal appeal or to
narrow the issues in an appeat. For this purpose, Fund Counset may communicate
with the Administrator, and the Administrator is authorized to provide 1o Fund
Counse] information concerning a Claimant’s application.

12K



7. Fond Counsel will provide a monthly report to the Court Appointed Monstor
advising of the number and nature of outstanding appeals, a summary of Fund
Counsel s activities, 2nd mmy issues or concems which have arisen with respect 1o
the Appeals process. Fund Counsel shall provide a similar quarterly report to Class
Counsel The Court Appointed Monitor may at any time requirs Fund Counsel to
provide further information upon request.

Court Appointed Monitor

%  The Courts shall appoint a Monitor to act as liason between the Courts and Class
Counsel, Fund Counsel, the Administrator and Claimants. The feas and
dishursernents of the Court Appointed Menitor shall be paid by (he Trustee m
accordance with section 6 .03 of the Agreement.

Nature of Review

9 Appeals shall be conducted in writing without oral hearing.

10, Ap appeal will be a review of the Administrator 3 dscision wtilizing the simplest,
least expensive and most expaditious procedure, provided that the parties are treated
with equality and each party is given a fair opportunity to present his, her or its
case.

Represamtation

11. The Claimant may act in person or through a representative, in which case, the
representative shall notify the Administrator, Fund Counsel, the Court Appointed
Monitor and the Appeals Officer in writing and provide the written consent of the
Claimant Thereafter afl notices referred to in these Rules are to be provided to the
eprescatative and the Claimant. :

The Appeal File

12 Te commence an appeal, the Claimant shall deliver to the Administrator & Request
for Review in the prescribed form. Upon receipt of a2 Request for Review, the
Administrator shall forward to the Claimant and to Fund Counsel an Appeal File
consisting of copies of:

a. the Request for Review
b, the application and all supporting material submitted to the Administrator by
the Clammant;



13

14

16.

fee

. any other materials pertaining to the ¢laim in the Administrator’s pOSSession;
and _
d. the Administrator”s Decision appcaled from.

The Claimant shall have thirty (30} days following the date of mailing of the
Appeal File o provide any supplementary evidence and/or submissions Lo Fund
Counscl. Fund Counssl shall revien the materials to determine whether they
contain relevant materials, and are appropriately organized 1o permit an efficient
appeals process. Where there are deficiencies in the materials, Fund Counsel shall
communicate with the Claimant and provide reasonable assistance to the claimant
to rectify such deficiencies. Once Fund Counsel is satisfied that the supplementary
=vidence andfor submissions are sufficiently complete and organized, Fund Counsel
shatl forward the supplementary evidence and/or submissions to the Administrator.

These materials will be added to the Appeal File

Upon receipt of the Claimant's supplementary evidence and/or submissions, the
Administrator shall reconsider its decision taking inte account the supplermentary
svidence and/or submissions of the claimant. The Administator shall have thirty
(30) days following the date of mailing of the Claimant s supplcmentary evidence
and/or submissions to forward the results of its reconsideration, with wriken
rcasons therefore, and any reply submissions, 1o Fund Counsel and the Claimant.
The reconsidersd decision and any reply submissions will be added to the Appeal
File.

Where the Administrator reconsiders and accepts the claim in accordance with the
Claimant’s request for review, the Appeal is concluded. Where-the Adminislrator
otherwise revises its decision, the Claimant may aceept the revised decision or
gomntimue with the appeal, In such a case, the Claimant shall elect whether to
continue the appeal, and shall advise Fund Counsel and the Administrator of his or
her clection within thirty (30 days of receipt of the revised decision If the
Claimant thils to advise of his or her election, the Claimant will be deemed to
accept the revised decision and the appeal will be concluded.

If the Claimant elects to continue with ihe appeal, the clatmant shall have twenty
(20) days from the date of advising Fund Counsel and the Administrator of his or
her election to provide brief supplementary written submissions resiricted o new
issues ariging out of the Administrator's revised decision. Where the Claimant
chooses to provide supplementary submissions, the Claimant shall provide the
supplementary submissions to Fund Counsel, who shall review the submissions to
determine whether they conlain relevant malerials, and are appropuiatety orzanized
to permit an efficient appeals process. Where there ars deficiencies in the
submissions, Fund Counsel shall communicate with the Claimant and provide
reasonable assistance to the claimant o rectify such deficiencies. Unce Fund
Counsel is satisfied that the subrnissions are sufficiently complete and organized

L
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9.

Fund Counsel shall forward the submissions to the Appeals Officer and to the
Administrator.

Lipon veceipt of such supplementary submissions, or upon the expiry of the deadline
for providing such supplementary submissions, the Administrator shall forward the
Appeal File lo the Appeals Officer. Within twenty (20) days of receiving the

Appeal File, the Appeals Officer shall advise the parties in writing whether further

written submissions are necessary.

{f the Appeals Officer wishes to have further wiiticn submissions, te Appeals
Officer shall notify Fund Counsel, the Claimant and the Administrator of the issues
to be addressed in the written submissions and the time limits for the receipt of snch
submissions, including any reply submissions. Where further writtem submissions
are requested from the Claimant, the Claimant shall provide the writlen submissions
to Fund Counsel, who shall review the submissions to determine whether they
contain relevant materials, and are appropriately organized to permit an efficient
appeals process. Where there are deficiencies m the submissions, Fund Counsel
shafl communicate with the Claimant and provide reasonable assistance to the
claimant to rectify such deficiencies Once Fund Counsel is satisfied that the
submissions are sufficiently complets and organized, Fund Counscl shall forward
the submissions to the Appeals Officer and to the Administrator.

If no firther written submissions are requited, the Appeals Officer shall nolify Fund
Counsel, the Claimant and the Administrator that he/she will proceed on the basis
of the completed Appeal File.

Appeal Decision

20

21

22,

The Appeals Officer shall release his/her Reasons for Decision within thity (30
days following netification under section 20 above.

If Further written submissions were requested puisuant to section 18 above, the
Appeals Officer shall release his/her Reasons for Decision within thirty (30) days
following the receipt of the further written submissions or, if such submissions are
requested but are not defivered, within thirly (30) days of the deadhine for delivering
the further written submisstons.

The Reasons for Deeision delivered by an Appeals Officer shall state the facts and
conclusions without identifying the Claimant by name or location. The Appeals
Officer may rely npon sarlier decisions of other Appeals Officers to anive at the
Reasons for Decision. All decisions will be posied on a Web site maintained by the

Administrator.



Time Limils

23, The Appeals Officer may extend any of he time limits in these Rules, with the
exception of tims limits relating to further appeals to the Courl, if he/she considers
such an extension is justified.

Process Confidential

24 The appeal process and all information and evidence vtilized in it are confidential,
except to the degree that it s necessary to recite the information and evidence in the

Reasons for Decision.

Further Appeatls to the Court

25 LGxcept as set out below, the decision of the Appeals Officer is linal and binding and
there is no further right of appeal. '

26, The only evidence which may be considered on a further appeal to the Cowrt is the
evidence that is contained in the Appeal File

27, Tfa Claimant wishes to appeal a decision of an Appeals Cfficer to the Cowt having
jurisdiction in the Class Action of which the Claimant is a Class Member, the
Claimant shall, within thirty (307 days of the receipt of the Appeals Officer’s -
Reasons for Decision, send to Fund Counsel a Request for Appeal to the Cowrt in
the prescribed form. Fund Counsel shall provide the Request for Appeal to the
Court form to the Court Appointed Moritor and the presiding Judge in the
jurisdiction in which the Claimant is a Class Member.

Standard of Review by the Court

25, Further appeals to the court shall be conducted in wiiting,
29 The Courl may:

a. Uphold the dacision of the Appeals Officer;

b Vacate the decision of the Appeals Officer and substitute its own decision;

¢. Remit the matter back to the Appeals O ficer or the Administrator with
directions;

d. Make any other order the Cowt deems just.

30 The Court shall interfere with a decision of an Appeals Officer only:

2. on amatter of law;
b. where an Appeals Officer has excecded his or her jurisdiction; or



¢, where the decision of the Appeals Officer is patently unreasonable.

\



