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Klein Lyons in the Community:
With the Coalition

The Coalition Against No-Fault in British Columbia is an organization
of community groups aligned in opposition to legislation and insurance
systems that deny or unfairly limit the legal rights of individuals. David
Klein and David Osborne, lawyers from the Vancouver office of Klein
Lyons, have been key players in the coalition’s efforts for many years.

Klein has been active with this grassroots coalition since it was formed as
a society in 1996. He was one of the coalition’s founding volunteers and
remains a member of the board to this day. Klein and Osborne are both
former presidents of the Trial Lawyers Association of BC, one of seven
organizations that joined forces to form the Coalition Against No-Fault.
The six other founding groups were: Mothers Against Drinking Drivers
Canada, the BC Brain Injury Association, the Surrey Community Crime
Prevention Society, the BC Coalition of People with Disabilities, the
Business and Professional Women’s Club of BC & Yukon (Surrey Club)
and the Injured Workers Human Rights Group of British Columbia.
Initially, these organizations lined up alongside one another specifically
to fight against the BC Government’s plan to implement no-fault auto
insurance. However, the coalition has remained active — generally in a
watchdog role — ever since successfully meeting its original objective.

No-fault accident insurance is a dehumanizing system that denies people
the ability to seek proper compensation after a car accident. In 1997,
Klein was the primary drafter of a key coalition document developed to
dissuade the BC Government from bringing in no-fault auto insurance.
The Premier Option was all about cost savings through road safety initia-
tives, as opposed to cutting victim compensation. Many of the people

continued on page 2...
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Helping David Take

on Goliath: wva Lawyer
Manjot Hallen, joins Klein Lyons

Ask Manjot Hallen about his job and he’ll tell
you how rewarding he finds helping people
negotiate the often rugged terrain of personal
injury claims.

Hallen considers lawyers
who represent people
injured in motor-vehicle
and other accidents to
be “the great equaliz-
ers,” helping clients deal
successfully with insur-
ance companies that are
often intent on denying
claims. “We're a buffer
between the accident victim and the insurance
company,” he says. And Hallen knows insur-
ance companies. Before joining Klein Lyons in
September 2006, he worked for the other side,
in insurance defense work, where one of his
tasks was to defend against claims.

Hallen prefers representing people, not corpora-
tions, because he finds that in helping individu-
als he can really make a difference. People often

continued on page 2...



continued from page 1...

Klein Lyons in the Community: With the Coalition

involved during the coalition’s early days credit this document as a key achieve-
ment for the coalition. 7he Premier Option made 40 recommendations and proved
to the government that it did not need to dismantle the rights of individuals to
make auto insurance more efficient and affordable. Soon after the document was
circulated, the BC Government did indeed back away from its plan of bringing

in no-fault auto insurance. By that time, over 200 organizations belonged to the
coalition.

Since their successful inaugural campaign, coalition members have banded to-
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gether to oppose various pieces of

planned legislation or potential
changes that might limit the rights
of BC citizens. This has involved
efforts to educate the public about
various forms of no-fault legislation
and to guard against changes that
would weaken the rights of indi-
viduals. Klein and Osborne have
been active in several major coalition
projects, including recent work to
preserve people’s rights regarding the
limitation periods that govern lawsuits. As well, the coalition is proactively seek-
ing changes to wrongful death legislation in order to enable families to be properly
compensated after a reckless act leads to the death of a loved one.

Photo: David Klein (right) presents Hugh Atrill (left) with a framed certificate,
honouring his former coalition colleague at a luncheon held April 11, 2007. Atrill
was a founding member of the coalition and president of Mothers Against Drink-
ing Drivers Canada. After 10 years of devoted service, Atrill recently resigned his
position as a member of the coalition’s board.

Visit waww.canf. be.ca for more information about the coalition’s past and present campaigns.

Update: Hepatitis C Settlement

We are pleased to report that on June 8, 2007, the courts of British Columbia,
Alberta, Ontario and Quebec approved the $1 billion settlement that was entered
into with the federal government for people infected with Hepatitis C due to
tainted blood received before January 1, 1986, and after July 1, 1990. The de-
cisions and full text of the settlement agreement can be viewed on our website:
www.kleinlyons.com. The settlement administration system can now be estab-
lished. We are in the process of finalizing the claim forms and drafting a notice of
settlement, which sets out how to file a claim, and anticipate that the claim centre
will be operational before the end of the summer.

continued from page 1...

Helping David Take
on Goliath

don’t realize the full extent of their
claim until they come to Klein Lyons,
according to Hallen. What's more,

he says, “There are systemic issues

at ICBC that everyday people aren’t
aware of.” Hallen, who speaks English,
Punjabi and “passable Hindi,” believes
that those who aren’t educated in the
law, or who aren’t proficient in Eng-
lish, often face mistreatment — but
this is something that he’s in a position
to rectify.

Recent victories for Hallen and his
clients include a settlement for a back-
seat passenger who suffered injuries
when she reached over to protect her
child from an object that had jutted
out from a passing vehicle. Although
neither the mother nor her child was
hit by the object, the sudden move-
ment caused soft-tissue injuries to the
mother — injuries that the insurance
company didn’t want to acknowledge.
A two-week jury trial, however, re-
sulted in compensation for the mother
— and validation that her injuries
were indeed a result of the incident.

“At the end of the day, I give people

a cheque and some self-respect,” says
Hallen. “There’s nothing more reward-
ing than cutting a cheque for three
times the amount that they would
have got from ICBC.”

If you've been injured in a motor-
vehicle accident, give Manjot Hallen a

call at 604-874-7171.

MINI CV

Name: Manjot Hallen

Birthplace: Vancouver, BC
Raised:Richmond and Surrey, BC
Joined Klein Lyons September 11, 2006
Education: Bachelor of Laws, Queen’s
University, Bachelor of Commerce, UBC
Interests:Politics, participating in the

Punjab community




Krein-Lyons

Personal Injury & Class Action Law

$2 Billion Nortel Settlement Approved

Class action lawsuits against Nortel
Networks Corp were settled earlier
this year, paving the way for what will
be a $2 billion settlement to share-
holders in Canada and
the US. The settlement
has now been approved
by courts in British Co-
lumbia, Ontario, Quebec
and New York.

“It’s a great example of
coordination among
courts in Canada and the US,”
says Douglas Lennox of the multi-
jurisdictional settlement agreement.
Lennox has worked on the Nortel
file ever since joining the Toronto
office of Klein Lyons five years ago.
David Klein and Nicola Hartigan
have been involved with the BC-
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ARRIVE ALIVE

based action, which culminated with a
judgment handed down in BC Supreme
Court on January 19, 2007, approving
a settlement under the Class Proceedings
Act. In that decision, the
Honourable Justice H. M.
Groberman acknowledged
that counsel for the plaintiffs
“undertook significant risks
in taking the case on,” with-
out any assurance this class
action would be certified, let
alone succeed.

Lennox says the global settle-
ment is about holding Nortel account-
able for its conduct in this massive case
of securities misrepresentation, which
impacted thousands of shareholders. “I
get calls all the time from clients,” he
explains of the settlement process that is
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Intersection Safety

currently “working its way to comple-
tion.” Claims administrators are cur-
rently going through files, and anticipate
preparing cheques this summer.

In related developments, a settlement
was approved in late May that compels
Nortel to pay the Ontario Securities
Commission (OSC) $1 million to
cover investigation costs. The OSC
alleges that Nortel filed misleading
financial statements between 2000
and 2003 that did not meet Canadian
accounting standards. In March 2007,
the OSC announced legal proceed-
ings against former Nortel CEO Frank
Dunn and two former senior execu-
tives. That case is ongoing.
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ORrRund and O&und We Go

Have you encountered roundabouts? They’re being used
more and more to improve safety at high-accident intersec-
tions. Roundabouts can be confusing, and many drivers
don’t know how to enter and exit properly. The rules
of the road are as follows:

* Yield the right of way to a vehicle, bicycle or
pedestrian already in the roundabout.

* Yield the right of way if you and another
vehicle approach the roundabout at the
same time. When in doubt, it’s better to
give than to take the right of way.

« Enter the roundabout when it’s safe to do so,
and signal to indicate when you will exit.

Large Bulevard Intersections

Often a large grass and tree boulevard is used to separate
traffic going in opposite directions. Where should your car
be if two cars are turning left through a large boulevard
intersection at the same time? Enter the intersection on the

right side and stay on the right until it’s safe to continue
with the left-hand turn.

Pedestrians at bicontrolled Intersections

Know the law! When a pedestrian steps onto the

roadway at an uncontrolled intersection, by
law the pedestrian has the right of way. When
you enter an intersection that does not have
a crosswalk, you must be prepared to stop for
pedestrians.

InoperableTra! cLights

If you encounter an intersection that is controlled by
traffic lights flashing yellow or red, or not working at all, treat
the intersection like a four-way stop. Take extreme caution, as
many drivers may not know how to proceed. The first car to
approach the intersection and come to a complete stop should
enter the intersection first. If two vehicles arrive at the same
time, the vehicle to the right has the right of way.
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BC Class Action Against Hybrid Cars can They Save Us?
Osteoporosis Drug Makers

Law firms in Vancouver and the Okanagan have teamed up There’s been a lot of talk about hybrid cars lately, especially

to file a class action lawsuit against the makers of the osteo- since the federal government announced tax credits for those

porosis drugs Fosamax, Didrocal and Actonel. These drugs, who purchase fuel-efficient cars.

all part of a family of drugs known as bisphosphonates, have

recently been linked to jaw problems including osteonecrosis ~ But before you go out and buy a hybrid car, it’s important to

of the jaw, or “dead jaw.” The makers of the drugs, Merck do some research. Here are a few things to consider:

Frosst Canada and Procter & Gamble, have been named in

the suit. * Going Green — Most gasoline-electric hybrid vehicles
have an electric motor to assist the gasoline engine. This al-

Representative plaintiff Gaby Marcano, a 64-year-old retired lows the gas engine to shut down when the vehicle is braking

nurse, says she was not advised of the potential risks as- or standing still, which increases the overall fuel economy.

sociated with long-term bisphosphonates use and surgery.

Marcano had been using biophosphonates for 10 years * Hybrid batteries are charged by regenerative braking. When

when she underwent cosmetic dental surgery in 2004. After the electric motor begins to reverse direction, it becomes an

surgery, Marcano noticed an infection in her jaw area, which electric generator that feeds electricity into a chemical storage

her doctors tried to treat with antibiotic medications and battery for later use.

gels. Subsequent surgery was necessary to try and repair the

problem with Marcano’s jaw, and she is left waiting to see * Some cities in the US allow hybrid cars to use the high-

how her condition will progress. occupancy vehicle lanes, even when there’s only one person

in the car. Will Canada follow suit?
“Had I known about any risks with taking the drug and
then having dental surgery, I would not have undergone the ~ * Red Alert — Hybrid cars cost substantially more than

implant surgery,” said Marcano. “The cost of the first surgery ~ comparable non-hybrid vehicles. It may take the owner of a
was around $10,000,” she added. hybrid several years to recoup the purchase price.

Plaintiff’s co-counsel, David Klein, emphasized that the * Some drivers find that the hybrid’s mileage is not as high
claim is about more than the safety of the bisphosphonate as the US Environmental Protection Agency (EPA) ratings
drugs in question. “In most product-liability cases, there is indicate. In fact, in some cases the mileage in conventional
issue as to what the product maker knew about the risks as- economy cars is almost as good.

sociated with their product and how much of that informa-
tion they passed on to the consumer. In this case, there will * Moving forward with Caution — Drivers, technicians

also be an issue as to what warnings were given to the British ~ and safety personnel should all have an understanding of a

Columbia medical community regarding the serious risks Hybrid vehicle’s high-voltage power system. Driving styles,

associated with this class of drugs.” preventative maintenance and rescue operations can be af-
fected by these high-voltage systems. Training is the key and

The claim has not yet been certified as a class action and all all car manufacturers provide training to educate the public

claims made have yet to be proven. Anyone who has taken on these fuel-efficient cars.

one of these drugs and wants more information is encour-

aged to contact Klein Lyons in Vancouver or Pihl & Associ- ¢ Since hybrid cars are still relatively new, we don’t yet know the

ates Law Corporation in Kelowna. cost — financial or environmental — of replacing the batteries.

Want to find out more about hybrid cars? Check out consumer
guides and visit: www.hybridcars.com and www.hybrid-car.org.
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