SCHEDULE D- ONTARIO ORDER ON APPROVAL OF SETTLEMENT

Court File No. CV-10-40836500 CP

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) DAY, THE
JUSTICE PERELL ) DAY OF,
) 2015
BETWEEN:
GLORIA McSHERRY
Plaintiff
-and-
ZIMMER GMBH, ZIMMER, INC., and ZIMMER OF CANADA LIMITED
Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION, made by the representative Plaintiff for approval of the settlement of this action
pursuant to s.29 of the Class Proceedings Act, in accordance with the terms of the Settlement Agreement

was heard this day in Toronto.

UPON READING the Representative Plaintiff’s motion record, and upon hearing the submissions of
counsel for the representative Plaintiff and counsel for the Defendants, and upon being advised that the
parties consent to this order,

THIS COURT ORDERS AND DECLARES that:

1. The definitions set out in the Settlement Agreement, which is attached as Schedule A, apply to

and are incorporated into this Order.
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2. The settlement of action, as set out in the Settlement Agreement, is fair, reasonable, and in the

best interests of the Ontario Class Members, and is hereby approved.

3. The Defendants shall pay the amounts required under the Settlement Agreement, subject to the

Right of Termination set out in Section 8 of the Settlement Agreement.

4. The form and content of the Notice of Approval of Settlement to Ontario Class Members shall

be substantially in the form which appears at Schedule H to the Settlement Agreement.

5. The Ontario Class Members shall be given notice of this order in accordance with the plan

attached as Schedule K to the Settlement Agreement.

6. The notification plan described in paragraphs 4 and 5 of this order satisfies the requirements of

s. 17 of the Class Proceedings Act.

7. The Settlement Agreement and this Order are binding upon each Ontario Class Member, whether

or not such person receives or claims compensation, including persons who are minor or are mentally

incapable.
8. Crawford Class Action Services is hereby appointed as Claims Administrator.
0. Upon the Effective Date, the Releasees are forever and absolutely released by the Releasors from

the Released Claims. The Releasors are barred from making any claim or taking or continuing any
proceedings arising out of or relating to the Released Claims against any other person, corporation, or
entity (including, without limitation, any health care professionals, health care providers, or health care
facilities) that might claim damages and/or contribution and indemnity and/or other relief under the
provisions of the Negligence Act or other comparable provincial legislation and any amendments
thereto, the common law, Quebec civil law, or any other statute, for any relief whatsoever, including

relief of a monetary, declaratory, or injunctive nature, from one or more of the Releasees.

10. This Court shall have continuing jurisdiction over the implementation and enforcement of the

Settlement Agreement.

11. This action is hereby dismissed without costs and with prejudice.
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Registrar
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