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SCHEDULE E – QUEBEC ORDER ON APPROVAL OF SETTLEMENT 

SUPERIOR COURT 
CANADA
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No.: 500-06-000543-104 

Ben Wainberg 

 Plaintiff 

 v. 

Zimmer Inc. 
Zimmer GmbH 
Zimmer Holdings, Inc. 
Zimmer of Canada Limited 

 Defendants 

JUDGMENT

1.   The Plaintiff has filed a motion seeking approval of the settlement reached in this proceeding, 

together with a motion authorizing this proceeding as a class action.

2.   On reading the materials filed and hearing the submissions of counsel for the Plaintiff and the 

Defendants:

FOR THESE REASONS, THE COURT:   

3. DECLARES that the definitions set out in the Settlement Agreement, attached as Schedule A, 

apply to and are incorporated into this Judgment.  

4. DECLARES that the settlement of action, as set out in the Settlement Agreement, is fair, 

reasonable, and in the best interest of the Quebec Class Members, and accordingly, the Settlement 

Agreement is hereby approved pursuant to section 1025 of the Code of Civil Procedure, R.S.Q., c.C-25.

5. DECLARES that the Settlement Agreement constitutes a “transaction” pursuant to Article 1025 

of the Code of Civil Procedure, which is binding on the parties and the Quebec Class Members.  
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6. DECLARES that subject to Article 1008 of the Code of Civil Procedure, any Quebec Class 

Member who has not opted out of the Quebec Class by the Opt-Out Deadline shall be bound by the 

Settlement Agreement and this Judgment. 

7. ORDERS that the Defendants shall pay the amounts required under the Settlement Agreement 

subject to the Right of Termination set out in Section 8.1 of the Settlement Agreement. 

8. ORDERS that the form and content of the Notice of Approval of Settlement to the Quebec Class 

Members shall be in the form attached as Schedule J to the Settlement Agreement.  The Notice of 

Approval of Settlement to Quebec Class Members shall be available in both French and English.

9. ORDERS that Class Members shall be given notice of this Judgment in accordance with the 

plan attached as Schedule K to the Settlement Agreement.

10. DECLARES that this Judgment, including the Settlement Agreement, is binding upon each 

Quebec Class Member, including minors and persons who are mentally incapacitated, whether or not 

such person receives or claims compensation under the Settlement Agreement.

11. DECLARES that Crawford Class Action Services shall serve as the Claims Administrator.

12. DECLARES that upon the Effective Date, the Releasors forever and absolutely release the 

Releasees from the Released Claims.  And for the consideration provided in the Settlement Agreement, 

the Releasors agree not to make any claim or take or continue any proceedings arising out of or relating 

to the subject matter of the Released Claims against any other person, corporation, or entity (including, 

without limitation, any health care professionals, health care providers, or health care facilities) that 

might claim damages and/or contribution and indemnity and/or other relief under the provisions of the 

Negligence Act or other comparable provincial legislation and any amendments thereto, the common 

law, Quebec civil law, or any other statute, for any relief whatsoever, including relief of a monetary, 

declaratory, or injunctive nature, from one or more of the Releasees.  

13. ORDERS that this action is hereby dismissed without costs and with prejudice.
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      By the Court. 

      _____________________________ 
                                                                        Registrar 


