[ SUPREME COURT
OF BRITISH COLUMBIA
VANCOUVER REGISTRY

MAY 0 4 2016

No. 5095493
Vancouver Registry

ENTERLEO

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
DENNIS JONES and SUSAN WILKINSON
Plaintiffs
AND:
ZIMMER GMBH, ZIMMER, INC., and
ZIMMER OF CANADA LIMITED
Defendants

Brought under the Class Proceedings Act, R.S.B.C. 1996, ¢. 50

ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE ) Friday this 29th day
MR. JUSTICE BOWDEN of April, 2016

)
)
)
ON THE APPLICATION of the Plaintiffs for an order approving the form of notice
that will advise class members of the hearing to approve the proposed settlement, as well
as the manner of publication of such notice coming on for hearing at the Courthouse at
800 Smithe Street, Vancouver, British Columbia on the 29th day of April, 2016, and on
hearing counsel for Plaintiffs, David A. Klein, and counsel for the Defendants, Andrew

Borrell, and reading the materials filed including the settlement agreement and the

exhibits thereto that are attached to this Order as Schedule “1” (“Settlement Agreement”);

THIS COURT ORDERS that:

1. For the purposes of this Order the definitions set out in the Settlement Agreement
apply to and are incorporated into this Order.
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2. The motion for settlement approval for this proceeding shall be heard on a date to

be scheduled by the parties at the Court House, 800 Smithe Street, Vancouver, British
Columbia (the “Approval Hearing”).

3 The form and content of the hearing notice, substantially in the form attached as

Schedule “2”, is approved (the “Hearing Notice”). The Hearing Notice shall be availabie
in both English and French.

4, The proposed manner of publishing the Hearing Notice as described in Schedule
“3”, is approved (the “Notice Plan™).

5. The Hearing Notice and the Notice Plan constitute fair and reasonable notice of

the class of the Approval Hearing,

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS NOTED ABOVE:

,—-‘2"’" — ~..
Signature of

[ ] party [N]lawyer for the Plaintiffs
David A. Klein

A2l /

Signature'of
[ ]party [V] lawyer for the Defendants
Andrew Borrell




Schedule #1”: Settlement Agreement



CANADIAN DUROM ACETABULAR HIP IMPLANT CLASS ACTION
NATIONAL SETTLEMENT AGREEMENT

Between
DENNIS JONES and SUSAN WILKINSON
(the “British Columbia Plaintiffs™)
and |
GLORIA MCSHERRY
(the “Ontario Plaintiff")
and
BEN WAINBERG
(the “Quebec Plaintiff™)
and

ZIMMER GMBH, ZIMMER, INC., ZIMMER BIOMET HOLDINGS, INC. (FORMERLY
KNOWN AS ZIMMER HOLDINGS, INC.), and ZIMMER OF CANADA LIMITED

(the “Defendants™)
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CANADIAN DUROM ACETABULAR HIP IMPLANT CLASS ACTION
NATIONAL SETTLEMENT ACREEMENT

RECITALS

A.  WHEREAS the British Columbia Plaintiffs commenced Action No. S095493 (“the BC
Proceeding”) in the British Columbis Cout alleging thet the Defendants macketed g
defective hip implant known as the Durom Acetabular Component (Durom Cup™);

B.  AND WHEREAS. Susan Wilkinson was appointed as representative plaintiff in the BC
Proceeding;

C.  AND WHEREAS the Ontario Plaintiff commenced Action No. CV-10-40836500 CP
(‘the Ontario Proceeding™) in the Ontario Court alleging that the Defendants marketed a
defective hip implant known as the Durom Cup;

D.  AND WHEREAS, with the consent of the Defendants in relation to this Settlement
Agreement, Gloria McSherry was appoinied as representative plaintiff in the Ontario
Proceeding;

E.  AND WHEREAS the Quebec Plaintiff commenced Action No. 500-06-000543-104 (“the
Quebec Proceeding™) in the Quebec Court alleging that the Defendants roacketed &
defective hip implant known as the Durom Cup;

R, AND WHEREAS no representative plaintiff has been appointed in the Quebec
Proceeding;

G.  AND WHEREAS the Defendants deny liability in respect af the claims alleged jn the
Proceedings, and believe that they have good and reasonable defences in respect of the
megits in the Proceedings;

H.  AND WHEREAS the Defendants assert that they would 2ctively pursue these defences tn
respect of the mexits at frials if the British Columbia Plaintiff, the Ontario Plaintiff, or the
Quebec Plaintiff continved the Proceedings against them;

L AND WHEREAS the Parties have negotialed and entered into this Settlement Agreement
10 avoid the farther expense, inconvenience, and burden of this litigation, and to achieve
fingl resolution of all claims asserted or that could have been asserfed against the
Defendants by the British Columbia Plaintiff on her own behalf and on behalf of the class
she represents, the Onlario Plainfiff on her own behalf and on bebulf of the class she
represents, the Quebec Plaintiff on his own behalf and potentially on behalf of a Quebec-
specific class (collectively, the “Plaintiffs”) or the respective Provincial Health Ingurers,
and avoid the risks inherent in uncertain, complex, and protracted litigation, and thereby
to put to rest this controversy;




AND WHEREAS counsel for the Defendants and counse! for the Plaintiffs have engaged
in extensive arms-length settlement discussions and negotiations in respect of this
Settlement Agreement; '

AND WHEREAS as aresult of these settlement discussions and negotiations, the
Defendants, the Plaintiffs, and the Provineial Health Insirers have entered into this
Settlement Agreement, which cmbodics alf of the terms and conditions of the Settlement
between the Defendants, the Plaintifls, and the Provincial Health Insurers, subject to the
approval of the British Columbla, Quebes, and Ontario Courts;

AND WHEREAS the Plaintiffs and the Provincial Health Insurers have agreed to accept
this Settiement, in part, because of the monetary payments to be provided by the
Defendants under this Settlement Agreement, as well as the attendant risks of Lifigation in
light of the potential defences that may be asserted by the Defendants;

AND WHEREAS the Defendants do oot admit through execution of this Settlement
Agreement suy of the conduct alleged in the Proceedings; '

AND WHEREAS the Plaintiffs, Class Counsel, the Provincial Health Insurers, the
Provincial Health Ynsurers’ Counse], aod Defendants agres that neither this Settlement
Agreement nor any statement made in the negotiation thereof shall be deemed or
construed to he an admission by or evidence against the Defendants or cvidence of the
truth of any of the Plaintiffs® or the Provincial Health Insurers® allegations against the
Defendants;

AND WHEREAS the Pleintiffs, the Provincial Health Insurers, and their counsel have
reviewed and fully understand the terms of this Setllement Agreement and, based on their
analyscs of the facty and law applicable to the Plaintiffs and the Provincial Health
Insurers, and having regard to the burdens and expense i prosecuting the Proceedings,
incjuding the risks and uncestainties associated with trials and appeals, the Plaintiffs, the
Provincial Health Insurers, and their counsel have concluded that this Ssitlement
Agreement is fair, reasonable, and ip the best interests of the Plaintiffs, the Classes they
seek tc represent, and the Provincial Bealth Insurers;

AND WHEREAS the Defendants are entering into this Settlement Agreement in order to
achieve a final and pation-wide resolution of all claims in respect of the Darom Cup
asseried or that could have been esserted against them by the Plaintiffs and the Provineial
Health Insurers in the Proceedings or otherwise, and to avoid further expanse,
inconvenience, and the distmetion of burdensome and protracted Etigation;

AND WHEREAS the Parties therefore wish to, and hereby do, finally resolve on a
nafional basis, without admission of Lability, al! of the Proceadings against the
Defendants;

AND WHEREAS the BC Proceeding was certified on November 22, 2011;
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S_. . AND WHEREAS the Ontario Proceeding was certified on September 24,2014;

T. AND WHEREAS Defendants have coasented, or will consent, to the authorization of a
class action in the Quebec Proceeding consisting only of Quebec residents who have not
opted into the BC Proveeding; and

U AND WHEREAS for the purposes of seltiement only and contingent on orders by the
Courts s provided for in this Seitlement Agreement, the Plaintiffs have consented to &
dismissal of the Proceedings against the Releasees, as that term is defined in Section ]
;cglow, and release of all claims that have been or could have been asserted against

easess, ]

NOW THEREFORE, in consideration of the covenaaots, agreements, and releases set forth herein
and for other good and valuable consideration, the receipt and sofficiency of which is hereby
acknowledged, it is agreed by the Parties that the Proceedings be settled and dismissed on the
merits with prejudice as to the Releasors, on the following terms and conditions:

SECTION 1 - DEFINITIONS

For the purpose of this Settlement Agreement only, including the Recitals and Schedules
hereto:

(1)  Account means an interest-bearing frust account under the control of the Claims
Administrator af a Schedule 1 chartered Canadian bank. Al interest acerued will be added to the
fitnd used to compensate Approved Claimanits,

(2)  Approved Clalmant means a Class Mcmber or Dervative Member whose ¢laim has been
approved for payment by the Cleims Adwministrator.

(@)  Settlement Agreement or Settiemens means this Agreement, including the Recitals and
Schedules hereto, ,

(4}  Approval Hearings mesns the hearings on the motions before the BC Court, Quebee
Court, and the Ontario Court for the approval of the Settlesaent Agreement.

(8  BC Class Member means a Class Member in the BC Proceeding. This includes Class
Members resident in British Columbia who did not opt out of the BC Procecding on or before the
December 31, 2013 opt-out deadline set by the Supreme Court of British Columbis, and Class
Members who are not resident in British Columbia who opted into the BC Proceeding on of
before the opt-in deadline sct by the Supreme Court of British Colurobia, )

(6)  BC Court means the Supreme Court of British Columbia.
(D BC/Ontarie Class Counsel means Kiein Lawyers LLP.




(8)  BC Plaintiff means Susan Wilkinson,

()  BC Proceeding means Dennis Jones and Susan Wilkinson v. Zimmer GmbH ef al.. Ac
Na. 8095493, Vancouver Registry. al., Action

(%0) Bilateral Revision means that a Class Member had & Durom Cup implanted intg both
his/her lef} and right hips and has undergone surgery(ies) lo remove hoth Durom Cups.

11)  Claimant Declaration means the form attached as Schedule A.

(12)  Claims Administrator means the entity appointed to adsainister the Setilement pursuant {o
the terros of this Settlement Agreement.

(13) Claims Deadline means the date that is 270 days afier the date on which the Notice of
Settlement Approval is disseminated.

(14)  Claims Period means the 270 day period afier the date on which the Notice of Seftiement
Approvel is disseminated.

(15)  Class Counsel means Klein Lawyers LLP in the BC Proceeding and the Ontasio
Proceeding, and Merchant Law Group LLP it the Quebec Proceeding,

(18)  Class Coungel Fees means the fees, costs, and other applicable taxes or charges of Class
Counsel specified in Section 9 of this Settiement Agreament.

(17)  Class or Class Members means, for purposes of this seftlement, all persons who were
implanted with the Durom Cup in Canada, ineluding their estates,

(18) Complicafion means the medical conditions identified in Schedule L that occurred as a
result of 2 Revision Surgery.

(19)  Court(s) meansthe BC Court, the Ontario Court, and the Quebec Court, as appropriate.

(0) Defendants mean Zimmer GmbH, Zimmer, Inc.,, Zimmer Biomet Holdings, Inc.
(formetly known as Zimmer Holdings, Inc.), and Zimmer of Canada Limited,

(21) Defendants’ Counsel means Fasken Martineaw DuMoulin LLP.

(22)  Derivative Claimant(s) means all residents of Canada asserting the right to sue the
Defendants independently or derivalively by reason of their familial relationship to a Class
Member as defined herein, and shall mean for the puposes of this Scttlement Agreement, either
& Principal Ceregiver who is a family member of a Class Member or Minor Child of a Class
Member who has undergone a Single Revision or Bilateral Revision for the purpose of
explanting a Durom Cup or is Medically Preoluded from undergoing 8 Revision Surgery.
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23) .l?!sbur:emenrx means funds peid out by Class Counscl in connection with the BC:
) Proceeding, the Ontario Proceading, or the Quebec Praceeding,

(24) Durom Cup means the device at issuc in these Proceedings, which bears the lot and
reference (snmelgmgs referred to as “cataloguc™ numbers that were subject fo and included in
the November 9, 2009 Field Safely Notification.

25) Ejffective Date means the latest date on which any of the Final Orders in British
Columbis, Ontario, or Quebce take effect.

(26)  Eligibility Deadline means September 1, 2015,

(27)  Extraordinary Expense Pool means the amount estiblished by this Settlement Agreement
to compensate Class Members who believe they have incurred extraordinary expenses. The
Extraotdinary Expense Pool totals $50,000.00 (CAD).

(28)  Final Order(s) means the fina] orders entered by the Courts in respect of the approval of
this Seitlement Agreement once the time 1o appeal such order has expired without any appeal
being taken, or if an appeat from a final order is taken, onee there has been affirmation of the
approval of this Settlement Agreement upon a final disposilion of all appeals.

(29)  Initial Deposit means the sum of $5 million paid by the Defendants into the Account.

(30) Medically Precluded means that & Class Member for whom a Revision Surgery is
necessary is unable to nodergo & Revision Surgery due {o the existence of a medical condition
that is documented by a verified statement from the Class Member’s treating physician.

(31)  Minor Childmeans the child of a Class Member who has undergone a Single Revisiog,
Bilateral Revision, or is Medically Precluded from undergoing Revision Surgery who was less
than eighteen ycars of age when the Class Member was implanted with his or her Durom Cup.

(32) Norice and Administration Cosis means all fees, costs, PST, GST, and HST taxes, and
any other amounts incomred for the approval, implementation and operation of this Settlement
Agreement, including the costs of notices, the costs of translation of the notice, and the fees and
expenses of the Claiins Adminisirator, but exchiding Class Counsel Fees and Disbursements,

(33) Narice of Approval Hearing means the form of notice agreed 1o by the Plaintiffs and the
Defendants, as set forth in the attachments to Schedules 81, B2, and B3, or such other form as
may be approved by the BC Court, the Ontado Court, or the Quebec Court, that informs the
Class of the date and location of an Approval Heaiing, the principal elements of this Seitlement
Agreement, and the process by which Class Members may object 1o the Setflement.

(34) Notice of Settlement Approval means the form of notice, agreed 1o by the Plaintiffs and
the Defendants, as set forth in Schedules H, 1, and 7, or such other form 2s may be epproved by
the BC Court, Quebee Court, or the Onlario Court, that informs the Class of the approval of this
Seftlement Agreement.
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(35) Omarto Class Member means a Class Member in the Ontaria Proceeding, ‘This includes
Class Members who did not opt out of the Ountario Proceeding on or before December 17, 2014,

excluding BC Class Mcembers and Quebec Class Members,
(36)  Ontario Court meaus the Ontario Superior Court of Justice,
(37) Ontario Plaintiff means Gloria McSherry,

(38)  Ontaria Proceeding means Gloria McSherry v. Zimmer GmbH, et al., Aclion No. CV-10-
40836500 CP,

(39) Parfies means the partiés to this Seitlement Agreement, including Plainfiffs, the
Provincial Health Insurers, and the Defendants. :

(40)  Plaintiffs means the BC Plaintiff, the Ontatio Plaintiff, and the Quebec Plaintiff,

(41)  Principal Caregiver meons an immediate family membor who provided care for a Class
Member who underwent a Single Revision, Bilaleral Revision, ot is Medically Precluded from
undergoing a Revision Surgery.

(42) Proceedings mean the BC Proceeding, the Ontario Procecding, and the Quebec

Praceeding,

(43)  Provinclal Bealth Insurers means all provineial &nd territorial Ministries of Health or
equivalents, Provincial and Territorial Governments, and/or pravincial and territorial plans
finding medical services thronghout Canada.

(44)  Frovincial Health Insurers' Counsel means Klein Lawyers LLP.

{45) Quebec Class Counsel means Merchant Law Group LLP.

(46) Quebec Class Member means a Class Member resident in Quebec who has not opted out
of the Quebec Proceeding on or before the opt out deadiine set by the Quebee Court and who has
not opted into the BC Proceeding,

(47) Quebec Court means the Superior Court of Quebec,
(48) Quebec Plaintiff means Ben Wainberg,

(49) Quebec Proceeding means Ben Wainberg v. Zimmer, Inc., et al., Action No, 500-06-
00543-104,

(50) Released Claims means any and all manner of claims, demands, actions, snits, civil law

and statutory liabilities, and causes of action alleged or that could have been asserted in the
Proceedings, whether direc! or indirect, class, individual, or otherwise in nature, whether
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pcrsen'al or subrogated, damages whenever incurred, liabilities of any natore whatsoever,

including mteresi_t, casts, expenses, penelties, and lawyers® fees that Releasars, or any one of

them, whether directly, indirectly, represeniatively, dérivatively, or in any other capacity, ever

had, now have, or hereafter can, shell, or may have against the Releasees, whether kuown or

- unknown, relating in any way to tho Durom Cup, including but not limited to the use, purchase,
implantation, or revision of the Durom Cup. ‘

(51}  Releasees means, jointly and severally, the Defendants and their respective present and
former pexents, subsidiaries, affiliates, officers, directors, emplayees, insurers, agents, attomeys,
servants, and representatives, and the successors, heirs, executors, administrators, trustees, and
assigns of each of the foregoing, as well as sny ofher person, corporation, or entity, including
without limitation ariy health care professionals, health carc providers, and hospitals or other
health care facilities, against whom a Class Member asserted or could have asserled a elaim
relating in any way, directly or indirecily, to the Durom Cup.

(32) Releasors means, jointly and severally, individually and collectively, the Plaintiffs,
Provincial Health Insurers, BC Cless Members, Ontario Class Members, and Quehec Class
Members, including all Derivative Claimants, and their respective successors, heirs, executors,
administrators, trustees, and assigns, and their affiliated, predecessor, successor, and related
companies or entities.

(53)  Revision Surgery means an operation to reinove a Durom Cup,

(54)  Setrlemment Amawnt means the aggregate amount payable by the Defendants pursuant to
Section 4 of this Setllement Agreement.

(55) Single Revision means Revision Surgery of one Durom Cup implanted into the hip ofa
Class Member. ,

(56) Subsequent Deposit means firther amounts paid by the Defeadants inio thé Account,

(57} Unrevised means that a Class Member has not undergone a Revision Surgery.

SECTION 2 ~CALCULATION OF DEADLINES AND CONDITION PRECEDENT

(1) Ifany deadline identificd in the Setflement Agreement falls on & weekend or Canadian
national holiday, the deadline shall occar on the following weekday that is not a Canadian
pafional holiday.

{2)  Subject to section 8.1 below, this Settlement Agreement shall be null and void and of no
fares or effect unlcss the BC Court, the Ontario Court, and the Quebec Court each approve this
Seltlement Apgresment and the orders so made have become Final Orders and the Effective Date
has occmed.
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SECTION 3~ SETTLEMENT APPROVAL
31  BestEfforts

The Parties shail use their best efforts to effect this seftement and to sccure the nrompt
complete, and final dismissal with prejudics of the Proceedings against the Defendanls.pr i

‘32  Motion Approving Notice

At a time mutually agreed 1o by the Parljes afier the Settlement Agreement js executad,
(1) the BC Plaintiff shall bring a motion before the BC Court for an order in the form of
Schedale Bl approving the Notice of the Approval Hearing, (2) the Ontario Plainti{F shall bring a
mation before the Ontario Court for an order in the form of Schedule B2 approving the Notice of
the Approval Hearing, and (3) the Quebec PlaintifY shall bring a motion before the Quebec Court
for an order in the form of Schedule B3 appraving the Notice of the Approval Hearing after the
Quebec Cowt has suthorized a proceeding as a clags action.

33  Motion for Approval

(1)  The BC Plaintiff shall file 2 motion in the BC Court for an order approving this
Settlement Agreement. The order shall be generally in accordance with the form attached at
Schedule C.

(2)  The Ontario Plaintiff shall file a motion in the Ontario Court for an order appraving this
Seltlement Agreement, The order shall be generally in accordance with the form attached at
Schedule D.

(3)  Afler the Quebec Court has authorized the settlement class and subject to the
Tequirements of section 3.4 of the Settlement Agreement, tha Quebes Plaintiff shatl file a motion
in the Quebec Court for an order approving this Sctflement Agreement. The order shall be
generally in accordance with the form attached at Schedule E.

34  Sequence of Motions

The Quebec Plaintiff' shall not proceed with the motion described i section 3.3(3) until
the BC Court and the Ontario Court approve the Settlement Agreement. The Defendants may
agree to waive this provision.
35  Effect of Court's Approval

(1)  Subject to the Court’s approval, the order or judgment of approval of this Agreement
shall

L]
+

(8  Describe the group as all persons who are or may be members of the Class;
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(b)  Ascribe the status of representative and/or desimnated person to the BC Plaiati
the Ontario Plaintiff, and the Quebec Plaintif: & | N

© Approve this Agreement and order the Parties and ali members of the Class to
comply with it;

()  Declare that this Aprecment constitutes & “transaction” pursuant fo Article 1025
of the Code of Civil Procedure, which is binding on the Parties and ail Quebec Class
Members;

() Declare that, subject to Anticle 1008 of the Code of Civil Procedure, any Quebec
Class Member who has not opted out from the Class by . shall be bound by this
Settlement Agreement and judgment of approval;

()  Declare that this Agreement is reasonable, fair, adequate, and in the best int-emst
of the Class;

(2}  Order publication of the Notice of Settlement Approval as well as the form,
contents, and method of ils dissemination;

(t)  Confinn the appointment of the Claims Administrator;

(0 Eater such other orders as are needed to effectuate the terms of the Settlement
Agreement; and

()  Eajoin all membess of the Class {other than those who have validly opted out of
the Cless) entitled to benefits hereunder from asserting and/or continuing to prosecute
claims against Defendents or any other Releasee, as well as any Released Claim that such
Class member has, hed, or may have in the future, -

(2)  Subject o the Cotwt’s spproval, the Parties agree that the Quebec Proceeding will be
authorized anly for the purpose of this Agreement.

3.6  Publication of Notice of Scttlcent Approval |

After the Settlement Apreement has been approved by the BC Court, Ontario Cour, and
Quebec Court,.and the Class has been authorized pursuant to the Settlement Agreement, Class
Counse! shall disseminate the Notice of Settlement Approval to the Clags. Pursuani to
Defendants’ obligations in Paragraph 4.2(10) of the Settlement Agreement, Defendants will pay
the cost of dissemination.
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SECTION 4 - SETTLEMENT BENEFITS
41  Applicable Currency

All monetary amounts provided herein, including all amounts due to Approved
Claiments, ate stated and payable in Canadian doltars, The parties agree that the Defendants
shall make all payments to the Claims Administrator in U.S. dollers, and the Claims
Administrator shall promptly convert the payment funds to Canzdian dollars no later than one
business day after receipt of the funds from Defendants.

42  Paymcnt of Sctilement Amount
(1) Anindividual is eligible for recovery under this Settlement Agreement only if

(8)  HeorsheisaBC Class Member, an Ontario Class Member, or a Quebee Class
Member; and :

()  He orshe meels the eligibility requirements-provided in Schedule N,

(2)  With the exception of the Provinciel Health Insurets, which are entitied to compensation
under this Settiement Agreement 2s provided in Paragraph 9 of this Section, only BC Class
Members, Ontario Class Members, and Quebec Class Members who have submitted all
necessary information to the Claims Administrator by the Claims Desdline shall be eatitled to
receive compensation under the Setilement Agreement. For all claimants, “necessary
information” includes  completed Claimant Declaration (Schedule A) and the information
described in Schedule N. As described below and in the Claimant Declaration, certain claimants
will also be required to submit a completed Physician’s Declaration (Schedule F).

(3)  The amount of recovery for any Class Member otherwise eligible for recovery under
Sections 4.2(1) and (2) above shal] be established according to the patient’s status as of the
Eligibility Deadline. 1f a Class Member bas scheduled, but not undergone, a Revision Surgery
before the Eligibility Deadline, he or she will be eligible to receive ibe compensation availsbls to
Approved Claimants who underwent a Revision Surgery under this Settiement Agreement, so
long as the Class Member’s Revision Surgery ocours before the Claims Deadline, and the Class
Member submits a Physician’s Declaration that provides confirmation of|, end infonmsation
relating to, the scheduling of the Revision Surgery by the Bligibility Deadline and the occurrence
of the Revision Surgery oo or before the Claims Deadline.

(4)  IfaClass Member who indicated that he ar she did not want to be part of the class by
opting out of, or not opting inlo, the BC Proceeding, Ontario Proceeding, or Quebec

submits a Ciaimant Declaration uader this Settlement Agreement prior 1o the Claims Deadiine,
the opt out or faiture Lo opt in shall be deemed revoked, and such Class Member will be deemed
10 be-a BC Class Member, Ontario Class Memiber, or Quebec Class Member, as determined by
the Cluims Administrator. However, this change in status does not impact Defendants’ right of
termination under Section 8.1(g) of the Settlement Agreement.
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(5)_ Any amount paid to an Approved Claimant under the Seltiement Agreament has been
pau? 8s dal}aagcs on sccovnt b.f &lleged personal physical injurics or iliness of the Approved
Claimant, including physical injurics or illness resulting from alleged emational harm.

(6)  The Defendants agree to pay amounts in aceordance with this Settlement Agreement, in
full sagisfaction of ail of the Released Claims against the Releasces, contingent on dismissal of
the claims of the certified classes in British Columbla and Ontario, authorization of the proposed
m the Quebec Action, and subsequent dismissal of the clsims of the authorized class in

u

(7  BCClass Members, Ontario Class Members, and Quebec Class Members shall be
compensated as follows, less their respective pro rata share of any Class Cotmsel Fecs that the
Court may award to Class Counsel in accordance with section 9.1(3) of this Settlement
Apreement:

" (®  BCClass Members, Onlario Class Members, and Quebec Class Members who are
Unrevised and are not Medically Precluded from underpoing a Revision Surgery each
receive $600 (CAD);

(b)  BCClass Members, Ontario Class Members, and Quebec Class Members who are
Unrevised and are Medically Precluded from undergoing a Revision Surgery each receive
$40,000 (CAD) less pro rata Class Counsel Fees;

(¢}  Subject to paragraph (g), BC Class Members, Ontario Class Members, and
Quebec Class Members who have undergone a Single Revision each receive $70,000
{CAD) less pro rata Class Counsel Fee;

(d)  Subject to paragraph (g), BC Class Members, Ontario Class Members, and
Quebec Class Members who have undeegone Bilateral Revision each receive $90,000
{CAD) Iess pro rata Class Counsel Fees; .

(e  Subjectto paragraph (&), BC Class Members, Ontario Class Members, and
Quebec Class Members who have undergone either a Single Revision or a Bilateral
Revision and who have expedenced a Complication will veceive additional funds up fo
$40,000 (CAD) less pro rata Class Counsel Fees, The amount {o which a BC Class
Member, Ontario Class Member, or Quebec Class Member may be eatitled fora
Complication sustained is identified in Schedule L;

(®  Anypayment {o a BC Class Member, Ontario Class Member, or Quebec Class
Member who underwest either a Single Revision or Bilateral Revision and whose Durom
Cup was /n vivo for more than § years at the time of the Reviston Surgery will be reduced
by 810,000 (CAD);

(g} BC Class Members, Ontario Class Members, and Quebec Class Members who
underwent a revision surgery for  purpose other than explanting a Durom Cup are not
entitled o the compensation provided in paragraphs (c), (d), (¢), and (h).

12
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(®)  Subject to paragraph.(g), BC Class Members, Ontaric Class Members, and
Quebec Class Members who have undergone sithera Single Revision or a Bilateral
Revision and whe purchased the Durom Cup with their own fiunds will be reimbursed for
the cost of the device, less pro raia Class Counsef Fees, ‘This reimbursement is Separate
ffom the reimbursement for expenses described in section 4.2(7)() below. The Claims
Administrator will be responsible for deteemining and subtracting any pro rata class
counse] fees.

(®  BCClass Members, Ontario Cless Members, and Quebec Class Members who
underwent & Single Revision, a Bilaicral Revision, or who are Medically Preciuded from
undergoing a Revision Surgery will be reimbursed for the expenses they incurred in
connection with the Darom Cup, upon submission of all docurnentation required by
Schedules A and G of this Settlement Agreement and approval for reimbursement from
the Claims Administrator, as follows:

(M  BCClass Members, Ontario Class Members, and Quebec Class Members
who do not bave receipis to support their expenses will each receive up to $750
{CAD), less pro rata Class Counsel Fees;

(i)  BC Class Members, Onfario Class Members, and Quebee Class Members
who have receipts documenting their expénses will each receive the amount of
those documented éxpenses, up to a cap o£$2,500 (CAD), less pro rata Class
Counsel Fees; and

(i) BC Class Members, Ontario Class Members, and Quebec Class Members
who believe they have incurred extraordineary expenses in connection with their
Durom Cup(s) may apply for reimbursement from the Extraordinary Expense
Pool. Pro rata Class Counse] Fees will be deducted from any Extraordinary
Expense Pool award. If the tolal amount of approved claims payable from the
Extraordinaxy Expense Fund exceeds 350,000 (CAD), each reimbursable clsim
will be reduced on & pro rata basis. If the totel amount of approved
disbursemnents payable from the Extraordinary Expense Fund is less than $50,000
(CAD), the Claims Administrator shall refund the difference fo Defendants.

Derivative Claimants shall be compensated as follows:

(#  The Prineipal Caregiver is entitled 10 $5,000 (CAD), less pro rata Class Counsel
Fees;

()  Up to two Minor Children arc entifled to $500 (CAD) cach, less pro rata Class
Counse] Fees.
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(9)  Provincial Health Insurers shall be compensated s Follows:

(8  Each Provincial Heallh Insurer will receive $15,000 {CAD) for each Revision
Surgery that a Class Member who submits a proper and approved claim for recovery
under this Setilement Agreament underwent in the Provincial Health Insurers province.

()  Uponapproval from the Claims Administrator, each Provincial Health Insurer is
permitted o recover $15,000 for each Revision Surgery that a Class Member who does
not submit & proper and approved cleim for recovery under this Settlement Agreement
uaderwent in the Provincial Health Insurer’s province, provided that the Provinclal
Health [nsurer properly completes all information pertaining 10 such Class Members
required by Schedule M and submits Schedule M to the Claims Administrator no Jater
then 90 days after the Claims Deadline. All requests for compensation submitted by
Provincial Health lnsurers that de not meet the requirernents of Schedule M wilt be
denied.

(10) Defeadants will pay up 1o $250,000 (CAD) in Notice and Administration Costs. All
other Notice and Adiministration Costs shall be borne by Class Counsel, subject 1o the provisions
of Sestion 9,1{2) of the Seftlement Agreement,

(11}  Within 30 days of the Effectivc Date, the Defendants shall pay the Initial Deposit into the
Account,

(12) The Claims Administrator shall pay Class Counsel for Counse] Fees and Disbursements
owing under sections 9.1(1) and (2) from the Account, snd the Claims Adminisirator may draw
upon the Account {o pay the Notice and Admivistration Costs.

(13)  The Claims Administretor shall make delerminations as to the entitlement of Approved
Claimants prescribed by sections 4.2(7)(a)-(i) and 4.2(8). 1t shall pay those entitlements to the
Approved Claimants, or their legal representation or counsel, less eack Approved Claimant’s pro
sata portion of Cless Counsel Fees preseribed by section 9.1(3), from the Account.

- {14)  Atithe same time the Claims Administrator pays each Approved Claimant, the Claims
Administrator shall alse remit from the Account the pro rata Class Counsel Fees prescribed by
sections 9.1(3) and 9,1(4) to BC/Qntario Ciass Counsel or to Quebee Class Counsel. Class
Counse] Fees owing under seciions 9.1(3) and 9.1(4) shall be remitted (o BC/Ontario Class
Counsel for Approved Claimants who are BC Class Members or Ontario Class Membess or their
estate representatives. Class Counsel Fees owing under seetions 9.1(3) and 9.1(4) shall be
remitied to Quebec Class Counsel for Approved Claimants who are Quebec Class Members or
their estate répresentatives. The Claims Administrator defermines ta which class an Approved
Claimant belongs.

(15) Ifthe amount in the Account falls below $500,000, the Defendants will forthwith make
Subsequent Deposit of §1 million into the Account.

14




(16}  Once the Claims Administrator determines that all amounts owing under this Settlement
Agreement have been paid, the Claimants Administrator shall notify the Defendants and Class
Counsel.

(17} The Claims Administrator will maintain the finds recefved pursnant 1o this Settlement
Agreement in an Acconnt. All intecest accrued will be added to the funds used to compensate
Approved Claimaants.

{(18) The Claims Administrator sholl maintain the Account and shall not pay out funds from
the Account in a manner inconsistent with the provisions of this Settlément Agreement except by
Court order made on natice to, or on the consent of, the Defendants’ Counsel and Class Counsel.

43  Appointment and Role of Claims Administrator

(I)  The Partics will agree upon a Claims Administrator to be appointed by the BC Court for
the purpose of administering the Seitlement.

(2)  The Claims Administrator shall make a determination as to whether each Class Member
who seeks payment under the Settlement Agreement is an Approved Claimant, I such person is
an Approved Claimant, the Claims Administrator shall determing the amount of funds due to the
Approved Claimant under the Setllement Agreement, The Claims Adminjstrator shall be subject
to remaval by the BC Court for cause.

(3)  The Claims Administralor shall sign and adhere ta a confidentiality statement, in a form
satisfactory to the Parties, by which it agrees to keep confidential any information concerning
Class Members or Defendants, Further, the Claims Administeator shall institute and maintain
procedures to ensurc that the identity of all Class Members and all information regarding any
claims and submissions will be kept strictly confidential,

{4  The Claims Adminisirator shall administer all monics payable under the Settlement
Agrecment, except as specifically provided for hesein, and process all claims of Class Members
and Provincial Herlth Insurers in accordance with the terms of this Setflement Agreement,

{S5)  Thefunds payable under the Settlement Agreement that Defendants are required to
sabmit to the Claims Administrator under the Settlement Agreement shali be held in an Account.
The Claims Adminisirator shell distribute payments under the Settlement Agreement under the
supervision of the BC Court, the Ontario Court, and the Quebec Court. Funds submitted to the
Clsims Administrator shell be maintained and invested in & manner consistent with thet of a
prudent and reasonable administrator.

(6) Defendants shell retain a reversionary interest in all funds provided to the Claims
Administeator and interest earned on the funds, If any fands remain in the Claims
Administrator’s trust account 365 days after the Claims Deadling, those fimds and any interest
accrued shall be immediately retumed to Defendants® Counse] upon written request to the
Claims Administrator {(copy to Class Counsel), less apy funds that have been approved for
payment to an Approved Claimsnt but have not yet been paid out
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(0 The Claims Administeator shail offer its services jn both English and French,

(8)  The Cieims Administrator shall report monthly to Class Counsel and Defendants®
Couansel o the number of clalms received in that month and the decisions made by it in respect
of any claim. Such reports will include the name of each Approved Claimant or approved
Provincial Health Insurer, the category and smount of each payment from the Account, and
whether the claim refates to a BC Class Member, Ontario Class Member, Quebec Class Member,
or Provincial Health Insirer.

(9)  The Claims Administrator shall retain all records relating to each Class Member's or
Provincial Health Insurer’s claim, Defendants’ Counsel, Defendants, and the Releasees, as well
as thelr respective insurers, may, ot their expense and upon providing seven days® written notice
1o Plaiatifis Counsel, inspect the Claims Administrator’s records, Any party inspecting the
Claims Administrator’s records under this paragraph shall maintain the confidentiality of the
records to the extent necessary to protect the identity and privacy of Class Members.

(10)  All submissions, requests, or motions made by the Claims Adurinistrator to the BC Cout,
the Ontario Court, or the Quebec Court must be served at least 15 days prior 1o the proposed date
fot the hearing of the request or motion.

44 Claims and Claimants

(1)  Inorder to recover under this Settiernent Agrecment, BC Class Members, Ontario Class
Members, and Quebec Class Members must hand-deliver, email, mail, or fax a properly executed
Claimant Declaration in the form atiached as Schedule A along with a Physician's Declaration (if
applicable) in the form attached as Schedule F such that they are received by the Claims
Administrator no later than 5:00 p.m. Eastern time on the Claims Deadline.

(2)  Torecover from the Extraordinery Expense Pool, BC Class Members, Ontario Class
Members, and Quebec Class Members must hand-deliver, cmail, mail, or fax 1 propesly execuied
Extraordinary Expense Faol Claim Form in the form attached as Schedule G, and any supposting
documentstion, such that it js received by the Claims Administrator no later than 5:00 p.m.
Eastern time on the Claims Deadline.,

(3)  Nolater than 60 days fiom the date that the Claims Administraor receives a completed
version of Schedule A to this Settlement Agreement from a Class Member or a completed
vession of Schedule M from a Provincial Health Insurey, the Claims Administrator shall notify
the Class Member ar Provinciel Health Insurer about whether he, she, or it will receive payment
under this Settlanent Agreement, and if the Class Member or Provincial Health Insorer will ot
receive payment, the reason why the clajm for compensation was rejected,

(4)  Ifthe Claims Administrator determines that the materials submitted by a Class Member
or Provincial Health Insurer are deficient, the Claims Administrator shall notify the Class
Member or Provincial Health Insurer in writing of the deficiency and shatl provide the Class
Member or Provincial Health Insurer with 90 days to rectify the deficiency by delivering further
or amended materials,




(3)  The Claims Administrator shall determine and certify, in ifs sole discretion, whether a
ciaim for corapensation under Schedule A or Schedule M to this Scttlément Agreement has been
propedy made, The decision of the Claits Administrator regerding a Class Member's or
Provincial Health Insurer’s eligibility to rccover under this Settlement Agreement shall be final
and not subject 1o review. All other decisions made by the Claims Adminisirator jn camection
with & Class Member’s recovery under this Settlement Apreement may be appealed by a Class
Mesnber ar Defendants within the time frame and by following the Appeal Protocol outlined in
Schedale O. A Claims Administrator’s decision will be desined received seven days after it is
matled to & Class Member. Al appeals will be decided by The Honourakle Marjon J. Allan, The
Henotrable Andre Forget, or such other person upen whom Class Counsel and Defendants®
Counsel agres in writing, for decision based only on written submissions from the parties
involved, All decisions readered by The Honourable Marion J. Allan, The Honourable Andre
Forgel, or such other persan upon whom Class Counse! and counse] for Defendants agreein
witing skall be finad and not subject to further review or appeal.

(6)  Afterapproviag a claim for payment made by a Provincial Health Insurer, BC Class
Member, Ontaric Class Member, or Quebec Class Member, the Claims Administrator shal)
promptly pay the Provincial Health Insutcr, Approved Claimant or the Approved Claimant's
legal representatives or counsel. However, payment under the Settiement ‘Agrcement shall not
be made 10 an Approved Claimant untif the Approved Claimant satisfies the requirements of
Section 4.4, paragraph 8, and Schedule N,

(N Class Members and Class Counse] agree 10 sccure all authorizations from Provincial
Health lusurers necessary o facilitate settlement under the Settlement Agreement.

(8)  Within 30 days after receiving notice that he or she will receive payment under the
Setllement Agreement, a Class Member is required to return his or her explanted Durom Cup, if
the Durom. Cup is in his or her possessian, custody, or control, to Defendants® Counsel at tha
address below, or teke all actions necessary for a third-party to retum the explanted Durem Cup
to Defendants’ Counsel.

SECYION § - DISTRIBUTION OF THE SETTLEMENT AMOUNT AND ACCRUED
INTEREST
51  Sefilement Distribution

Any Settlement Amounts held by the Claims Administrator shall be held in trust for the

benefit of Class Members and Provincial Health Insurers, and aRer the Effective Date, shall only
be paid in accordance with the provisions of this Setilement Agroement,
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52  Monies in the Account

Tano event shail the Defendants have any responsibility, financiat obligations, or linbility
whatsoever with respeet to the investment, distritrtion, use, or administration of monies in the
Account, including, but not limited to, the costs and expenses of such investment, distcibution,
use and edministration, Administration Expenses, and Class Counsel Fecs, except as otherwise
provided for in sections 4 and 9.1 of this Settlement Agreement.

53  Tazes and Iutcrest

(1)  Allinierest eamed on fimds in the Account shall become and romain part of the Accotat,

(2)  Plaintiffs, Class Counsel, and Provigeial Health Insurers’ Counsel shall bear all rigks
related to investment of the funds in the Account.

(3) Al funds held by the Claims Administrator shall bs deemed and coasidered to be in
custodia legls of the BC Court and shall remain subject to the jurisdiction of the BC Court until
such time as guch fimds are distributed pursuant to the Settlement Agreement and/or further
arder of the BC Court.

(4)  All taxes payable on any inierest that accrues on the finds in the Account shall be the
responsibility of the Class, The Claims Administrator, in consnltation with Class Counsel, shali
be solely responsiblé to fulfill all tax reporling and payment requirements arising from the
Settlement Amount in the Account, including any obligation {o report taxable income and make
tax payments. All faxes {including interest and penaitics) due with respect to the income earned
by the Setflement Amount shall be peid from the Account.

(5)  The Defendants shall bave no responsibility to make any tax filings relating to the
Account axtd shall have no responsibility to pay tax on eny income earned by the funds in the
Accounnt or pay any taxes on the monies in the Account.

SECTION § —~ OBIECTIONS

61 Procedurs to Object

(I)  AClass Member may object {o the approval of the Settlement by sending s wnitten
objection by pre-paid mail, courier, fax, or email to Cless Cousisel. Class Counsel is cequired to
forward all objections o Defendants’ Counsel within 48 hours after recsiving an objection.

(2)  Objections must be reccived before 5:00 p.m. Eastern time on a dats that is five days
before the date of the Approval Hearing applicable to the Class Member's elaim,

(3} A Class Member who wishes (o object to the approval of the Setilement shall state in
his/her objection:
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(8)  The full name, current mailing address, fax nomber, telephone number, and email
address of the person who is abjecting;

(b) A brief statement of the nature and reasons for the objection;

(& A declaration that the person believes he or she is a member of the Class and the
reason for that belief including, if available, the reference/catalogue and lot numbers of
histher Durom Cup;

(d)  Whether the person intends to appear at the relevant Approval Heating or intends
to appear by counsel, and, if by counsel, the name, address, telephane number, fax
mumber, and email addréss of connsel; and

(e) A declaration under the penalty of perjury that the foregoing information is true
and comect.

(©)  Class Counsel shall, no Tater than three days before the date of the relevant Approval
Hearing, report fo the Court, by affidavit, with a copy to counsel for the Defendants, the names
of persons who objected and copies of any cbjections,

-SECTION 7 - RELEASES AND DISMISSALS
71  Release of Releagees

(1)  Upon the Effective Date, and in consideration of the payment of the Settlement Amount
and for other valusble consideration set forth in the Settlement Agreement, the Releasors forevey
and absolutely release the Refeasees from the Released Claims, including all claims, actions,
causes of action, suits, debts, duties, accounts, bonds, covenants, contracts, and demands
whatsgever that were asserted, or-could have been asserted, in the liigation that is the subject of
this Settlement Agreement. For the consideration provided herein, the Releasors egree not to
make any claim or take or continue any proceedings arising out of or relating fo the subject
matter of the Released Claims against sny other person, corporation, or entity (including, without
lirattetion, any heaith care professionals, heaith care providezs, and hospitals or other heaith care
facilities) thet might claim dameges and/or contribution and inderinity and/or other relief under
the provisions of the Negligence Act or other comparable provincial legislation and any
amendments therefo, the common law, equity, Quebec civil law, or any otber statute, for any
relief ' whatsoever, including relief of a monelary, declaratory, or injunctive nature, from one or
more of the Releasees.

(2)  Without limiting any other provisions herein, each Class Member who does not
affirmatively opt out of the Proceedings or who has affirmatively opted into the BC Proceading,
and the Provincial Heslfh Insurers, whether or nothe, she, or it submits a clatm or otherwise
receives an award, will be decmoed by this Seitlement Agreement completely :md unconditionally
to have released and forever discharged the Relensees from any and all Released Claims,
mchading all claims, actions, eamses of action, suits, debts, dufies, accounts, bonds, covenants,
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contracts, and demands whatsoever that were asserted, or could liave been asserled, in the
litigation that js the subject of this Seitlement Agreement,

()  Each Cless Mcmber who doés not affirmatively opt out of the Prooeedings, or who
affirmatively opted into the BC Proceeding, and the Provincial Health Insurers, whether or not
be, she, or it submits a olaim or otheiwise receives an award, will ke forever barred and enjoined
from continuing, commencing, instituting, or prosecuting any action, litigalion, investigation, or
other proceeding in any court of law or cquity, arbitration, tribunal, proceediog, governmentat
forum, administrative forum, or any other forum, directly, representetively or derivatively,
esserfing against any of the Defendants or Releasecs any claims that relatc ta or constifute any
Released Claims covered by this Settlement Agreement.

72 Na Further Claims.

The Releasors shall not now or hereafier institute, continue, maintain, or assert, cither
dircetly or jndirectly, whether in Canada or elsewhere, on their own behalf or on behalf of any
class or any other pesson, any action, suit, cause of action, claim, or demaad apeinst any
Releasees, or against any other person who may claim contribution or indemnity from any
Releasees in respect of any Refeased Claim or any malter related thereto, The Parties agrea that
no Ciass Members shzil recover, directly or indirectly, any sum from Defendanis or Releasees
other than those authorized under the Scttiement Agreement in connection with the Durorm Cup,
73  Dismissal of the Pracecdings

{8  The Proceedings shall be dismissed with prejudice and without cosis as against
the Defendants.

(b}  Alllawsuits relating to the Durom Cup in which clients of the Merchant Law
Firm scek class certification will be dismissed on consent by the Merchant Law Firm.-
SECTION 8 - TERMINATION OF SEYTLEMENT AGREEMENT
81 Right of Termination
(1}  The Defendants shall have the right lo terminate this Setilement Apreement if:

(a)  The BC Court, Queber Court, or the Ontaric Court declines to approve this
Settlement Agreement or any texrm or pact (hereof deemed material by Defepdants;

(®)  Amy order approving the Settlement Agreement does not become a Final Order;
(€0  The Quebec Coust declines to authorize the proposed class in the Quebec Action;
(@  Anyorder dismissing the Quebes Proceeding does not become a Final Order:
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()] . The form and content of any of the Final Orders appraved by the BC Coust, the
Cntario Court, or the Quebec Court do not comply with the terms of this Setilement
agreement;

()  The Provincial Health Insurers do not accept this Seitlement Agreement or any
meaterial term or part thereof or

(8)  More than 200 Class Members opt out.

() To exercise a right of termination, the Defendants shall deliver a written notice of
termination to Class Counsel and Provincial Health Ynsurers® Counsel. Upon delivery of such.a
wrritten notice, this Settlerment Agreement shall be terminated and, except as provided for in
sections 8.2 and 8.3, i1 shall be null and void and have no further force or effect, shall not be
binding on the Parties, and shall not be used as evidence o otherwise in any litigation.

82  IfSettlement Agreement i3 Terminated

(1)  Ifthis Settlement Agreement is not approved by the BC Court, the Ontario Court, or the
Quebec Court, is terinated in accordance with its terms, ar otherwise fuils fo take effect for any
reason:

(@)  Any order approving this Settlement Agreement shall be set aside and declared
npll and void and of no force or effect, and anyone shall be estopped from asserling
otherwise;

(t)  All negotiations, statements, and proceedings relating to the scttlement and the
Settlement Agreement shall be deemed to bs without prejudice to the rights of the Partics,
and the Perties shall be decmed to be restored to their respective positians existing
immediately before it was executed;

(&) Al funds in the Account (including acorued interest) shall be returned to
Defendants’ Counse| within 10 days after the date of termination; and

(d)  Authorization of the Quebec Proceeding will be revessed and/or set aside.
83  Suryival of Provisions after Termination

Ifthis Settlement Agrecment is not approved by the BC Court, the Ontario Coutt, or the
Quebec Court, is temainated in accordance with its termos, or otherwise fails to take effect for any
reason, the provisions of this section and sections 8.2, 12.2, and the Recitals, Definitions, and
Schedules applicable thereto shall survive the termination and continye in full force and effect,
In addition, the Parties agree that termination of the Seftlement A greemeat warrants class
authorization through ordinary procedures, and nothing shall prevent Defendants and the
Releasees ffom contesting or opposing class authorization in this action or any other action for

any purpose.




it

SECTION 9 - LEGAL FEES AND DISBURSEMENTS

91  Class Counsel Fecs

Class Counsel will be compensated as follows:

(1)  $500,000 (CAD) in Class Counsel Fees payablc by the Defendants;

(2)  Upto $500,000 (CAD) in Disbursements payable by the Defendants. Any vnused
Disbursement monies shall be used to pay Notice and Administration Costs exceeding $250,000
(CAD), if vnused Disbursement monies remain afier satisfying Notice and Administration
Costs, the rematning unused monies will revert to the Defendants;

(3) Additional Class-Counsel feés payable by Class Members, which may be deiermined and
approved by the BC Court, the Ontario Court, and/or the Quebes Court.

(4)  'The amounts payable under seetions 9,1(1) and (2) will be allocated as betwean
BC/Ontario Class Counsel and Quebec Class Counsel as agreed by them or as directed by the
Courts. The amounts payable under sections 9.1(3) in respect of Approved Claimants whose

claims related to BC Class Members or Onterio Class Members will be paid to BC/Ontario Class

Coutisef, The amounts payable under scctions 9.1(3) in respect of Approved Claimants whose
claims relate to Quebec Class Members will be paid to Quebec Class Counsel,

62  Procedure

()  Class Counsel will bring motions, with notice o Defendants’ Counsel, io the BC Court,
the Quebes Court, and/ot the Ontario Court for deterrnination and approval of Class Counsel
Fees and Disbursemenis payable by the Class Members in accordance with sections 9.1(3) and
(4). In any such Court application, Class Counsel shall serve and file docuimentation that
itamizes and supports the amount of Cless Counsel Fees claimed.

(2)  Class Counsel Fecs and Disbursements payable pursuant to sections 9,1(1) and (2) may
be paid cut of the Account only after Class Counsel oblains the approval of the BC Court, the
Ontario Court, acd the Quebec Court., Payment of Additionat Class Counsel Fees under scetions
9.1(3) in respeci of BC Class Mcmbers is subject to approval of the BC Court. Payment of
Additional Class Coumnse} Fees under sections 9.1(3) in respect of Ontaric Class Members are
subject to approval of the Ontario Court. Payment of Additlonal Class Counsel Fees undet
sections 9.1(3) in respeet of Quebes Class Members are subject to approval of the Quebee Court.
Class Coumse] Fees and Disbursements shall be paid in (he manner prescribed by sections 4.2(7),
(12) and (14).

(3)  Class Members who have retained, or in the process of making a claim do retain, lawyers

to assist them in making their individuel claims in this Setilement sheil be responsible for the
legal fees and expenses of such Jawyers.
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(4) For the purposes of allocating fees payable under section 9.1(3) as between BC/Ontario
Class Counsel and Quebec Class Counsel, where an Approved Claimant’s Claimant
Declaration has been filed by BC/Onlario Class Counsel, then that Approved Claimant’s
claim shall be deemed to selate to the BC Class Members or Ontario Class Members, and
where an Approved Claimant's Clajmant Declaration has been filed by Guebec Class
Counsel, then that Approved Claimant's claim shall be deemed to relate to the Quebec
Cless Members,

33  TPayment of Appeal-Related Fees and Chsts

Payment of all fees and costs charged by The Honoureble Marion J. Allan, The
Honourable Andre Forget, or other such person who will serve as the appeal adjudicator by
wiilten agreemeat of Class Counse] and Defendants’ Counsel in connection with any appeal
initiated by a Class Member or Defendants, will be made as specified in Schedule O,

SECTION 1¢ - ADMINISTRATION AND IMPLEMENTATION
10,1 Mechanics of Administration
Except to the extent provided for in this Settlement Agrecment, the mechanics of the
implemontation and administrtion of this Settlement Agreament shall be.determined by the BC
Court on motion brought by the Parties, or any one of them.
102 Notices Required
(1)  Each Class Mcmber shall be given potice of:
(@)  The hearing applicable to the Class Member*s claim at which the BC Court, the
Ontario Court, or the Quebec Court will be asked to approve the Settlement Agreement;
and
(b)  Seitlement approval, if applicable,

}  Class Counsel and Defendants’ Counsel will jointly prepare such Notices as may be
required, substantially in the form attached in Schedules H, 1, and J, respectively, as well as a
plan for dissemination of the Notices (Schedule K), Counsel acknowledge that sll Notices and
the plan for dissemination of Nofices must be approved by the BC Court, the Ontario Court, and
the Quebec Court. No nofices shall be disseminated until such time as they are approved by the
BC Conrt, the Ontario Court, and the Quebec Court.

SECTION 11 -NO ADMISSION OF LIABILITY
The Parties agree that whether or not this Seftlement Agreement is approved by the BC

Court, the Ontario Court, or the Quebec Court, or is terminated, this Settlement Agrecment and
anything contained herein, and any and all negotiations, documents, discussions, and
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proceedings associated with this Settlement Apreement, and any action taken to carry out this
Setﬂe?aent Agreement, shall not be deemed, constsued, or interpreted o be an adugssion of any
violation of any statute or law, or of any wrongdoing of liability by the Releasees, or of the truth

;f any of the claims or allegations made in the Proceeding or in any other pleading filed by the

The Parties further agree that whether or not this Settlement Agreement is approved by
the BC Cout, the Ontario Cou, or the Quebec Court, or is terminated, neither this Settlement
nor sy document relating to it shall be offered in evidence in any action or proceeding in any
court, agency, or fribunal, except to seek court approval of this Settlement Agreement or to give

effect {6 and enforce the provisions of this Settiement Agrezment.
SECTION 12 - MISCELLANEOUS
12.1 Motions for Directions

(1)  TheBC Plaintiff, Ontario Plainiff, Quebes Plaintiff, Class Counsel, the Claims
Administrator, the Provincial Health Insurers, or the Defendants may appiy to the BC Court for
directions in respect of the implementation and administration of this Settlement Agreement.

(2)  Alimotions conteruplaled by this Settlement Agreement, including applications to the BC
Court for directions, shall be on notice ta the Parties.

122 Releasees Have No Linbilify for Administration

The Releasees shall bave no responsibility for and no liability whatspever with respect to
the administration of the Setilement Agreement.

123 Headings, cte,

In this Settlement Agreement, the division of the Settiement Agreement into sections and
the insertion of headings are for convenience of reference only and shall not affect the
construction or interpretation of this Scttfement Agreement, The terms “this Settiement
Agreement,” “the Settlement Agreement,” “hereof,” “hereunder,” “herein,” “heretlo,” and simitar
expressions refer fo this Setticment Agreement and not to any particular section or portion of this
Setflement Agrecment.

124 Ongoing Jurisdiction

The BC Court shall retain exclusive jurisdiction over all matters relating (o the
implemenitation and enforcement of this Settleraent Agreement.




125 Governing Law

This Scttlement Agreemeant shall be govemed by and construed and interpreted in
accordance with the laws of the Province of British Columbia.

12.6 Entire Apreement

This Settlement Agreement and the Schedules attached hereto constitute the entire
agreement among the Parties, and supersede auy and all prior and confemporaneons
upderstandings, undertakings, negotiations, representations, communications, promises,
agreements, agreements in principle, and memorenda of understanding in connection herewith,
The Parties agrec that they have nol received or relied on any agresments, represeatations, or
promises other than as confained in this Settlement Apreement. None of the Parties shall be
bound by any prior obligations, conditions, or representations with respect-to the subject matter
of this Setilement Agreement, unless expressly incorporated herein. This Settlement Agreement
may not be modified or amended cxcept m writing and on consent of all Parties hereto, and any
such modification or amendment must be approved by the BC Court, the Ontario Court, and the
Quebec Court.

12.7 Survival

‘The representations and warranties contained in this Seftlement Agreement shall survive
its execution and implcmentation.

128 Counterparts

This Settlement Agreement may be cxecuted in counterparts, all of which taken together
will be deemed to constitute one and the same agreement, and a facsimile signature shall be
deemed an original sipnature for purposes of executing this Settlement Agreement, This
Settlement Agrecment may be delivered and is fully enforceable in either original, faxed, or
other electronic forn provided that it is duly executed.

123 Negotiated Agrecment

This Settlement Agreement has been the subject of negotiations and discussion among
the Parties, cach of which has boen represented and advised by competent counsel, so that any
statute, case Jaw, or rale of interpretation or construciion that would or might cause any
provision to be construed against the drafter of this Scttlement Agreement shall have no force
and effect. The Parties further agree that the language contained or not contained in previous
drafits of this Settlement Agreement, or any agreement in principle, shall have no bearing upon
the proper interpretation of this Settlerent Agreement.
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12,10 Language

The Parties acknowledge that they have required and consented that this Settlement
Agreement and ail related documents be prepared in Bnglish: les parties reconnaissent avair
exigé que Ia present convention ct tous les documents connexes soient rédigés en anglais.

12.11 Dates

Dates referred to in this Settlement Agreement may be altered with the writter, consent of
the Parties aud with the approval of the BC Court, the Ontario Court, and the Quebes Court,

12,12 French Translation

The Psrties acknowledge that they have required that the Settlement A greemeat,
inclnding Schedules, be prepared in English and French. The Buglish version of the Settiement
Agreement is authoritative in British Columbia and Ontarjo (and is authoritative as 10 all Class
Menibers in any proviuce or teitoty of Canada exeept Quebec), and the French and English
versions of the Seitlement Agreement have equal force in Quebec (and are anthoritative as to afl
Class Membets who reside in Quebec). A French franslation of the settlement agreement and all
notices pursuent to thds Settiement Agreeraent shall be paid for by the Defendants.
12.13 Confidentiality

The Parties agree that o public slatentents shall be made regarding these Proceedings or
their settlement that are in any way inconsistent with the teoms of the Settlement Agrecment,

In particular, the Parties agree that any public statements regarding these Proceedings
will indicafe only that the settlement has been negotiated and agreed by the parties and approved
by the BC Court, Quebec Court, and the Ontario Court withot any admissions or findings of
liability ar wrongdoing and without any admissions or conclusions as to the truth of any of the,
facts alleged in the Proceedings, all of which are specifically denied,

12,14 Recitals

The recitels to this Settlement Agreement are true and form part of the Settlement
Agreement,

12.15 Schedules
The Schedules annexed hereto form part of this Settlement Agreeinent and are:
Schedule A - Claimant Declaration
Schedule Bl ~ Order on Notice of Approval Hearing (BC Courf)
Schedule B2 — Order on Notice of Approval Hearing {Onlario Court)

% —




Sehedule B3 ~  Ordor on Notice of Approval Hearing (Quebec Court)
Schﬁdu]c € — Onder on Approval of Settiement Agreement (BC Court)
ScheduleD -  Order on Approval of Seftlement Agreement (Ontario Court)
ScheduleE  ~ Order on Approval of Settlement Agresment (Quebec Court)
ScheduleF -~ Physician’s Declaration
Schedule G - Extraordinary Bxpense Pool Claim Form
Schedvle H — Nolice to BC Aclion Cless Members
ScheduleI  ~ Notice to Ontario Action Class Members
ScheduleY -~ Notice to Quebec Action Cluss Members
Schedule X — Plan for Dissemination of Class Notices
Schedulc_L — List of Complications and Cotresponding Payment Amounts
Scheduledd - Health Insurer Claim Form
Schedule N -~  Eligibility Requirements
Schedule O - Appeal Protocol
12.16 Acknowledgementy
Bach of the Parties hereby affirms and acknowledges that:

(1)  He, she, or a representative of the Party with the authorily o bind the Parly with respect
to the matters set forth herein has read and understood the Settlement Agreement;

(2)  The toems of this Settlement Agreement and the effects thereof have been fully explained
to him, her, or the Parly’s representative by his, her, or jis counsel;

(3)  He, she, or the Party’s scpresentative fully understands each term of the Seitlement
Agreement and its effect; and

()  No Party has relied upon any statement, representation, or inducement (whether material,

false, neglipeatly made, or otherwisc) of any other Party with respect to the first Party’s decision
to execute this Settietnent Agreement.

i =




1217 Authorized Signature

Bach of the wndersigned represents that he or she is fully authorized to enfer into the
terms and conditions of, and to execute, this Settlement Agrecment.

12.18 Nofice

Where this Settlement Agrecment requites a Party o provide notice or any other
communication or document to znother, such notice, communication, or document shall be
pravided by email, facsimile, or letter by ovemnight delivery to the representatives for the Party to
whom notice is being provided, as identified below:

For Plaintiffs, Provincial Health Insurers, Class Counsel, and Provincial Health Insucers'
Counsel:

David Klein

Klein Lawyers LLP
Suite 400

1385 West 8% Avenue
Vancouver, BC V6H 3V9
Telephone: 604-874-7171
Facsimite: §04-874-7180

Email; dkleinf@callkleinlawyers.com

Danie] Chung

Merchant Law Group LLP
200 - 10 Notre-Dame E.
Montréal, Québec H2Y 1B7
Telephone: 514-248-7777
Pacsimile: 514-842-6687

Email; dchung@merchantiaw.com

For Defendants end Defendants’ Counsel:

Peter Pliszka

Fasken Martineax DoMoutin LLP
Suite 2400

333 Bay Street

Toronto, ON MSH 2T6

Telephone: 416-868-3336
Facsimile: 416-364-7813

Emgil: ppliszka@fasken.com




The Paties have executed this Settlement Agreement on the dates provided below.

Date: Mmﬁx 24 Ry

pate: NOPL VA O\

Date: Mmﬁﬂr 24 29"

CLASS COUNSEL:

Klein Lawyers L. / ‘
By: "Z,?J@

Printed: >A«,-// K [oin

TRVOEL SOMVEOD LR ULE
Merohutt Caw Group TEP

W Group
By. \A.NM‘

Printed: YY\LAYYE SRVOEL

PROVINCIAL TH INSURERS:
B}r: e _,Z{A—ﬂ—-—"

Printed: 'D.r..z){ A /-F (7

Its; =n /,'n"j/m-




Date: &wemfga— 23, 205

TIE £OB LI YL A

DEFENDANTS:

o AEJ

Printed:
Senior Vies President,

Tts:
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ADDENDUM TO CANADIAN DUROM ACETABULAR
HIP IMPLANT CLASS ACTION NATIONAL SETTLEMENT AGREEMENT

RECITALS

A, Whereas the Defendants, the BC Plaintiff, the Ontario Plaintiff, BC/Ontario Class
Counsel and the Provincial Health Insurers have signed the Canadian Durom Acetabular Hip
Implant Class Action National Settlement Agreement on November 23 and 24, 2015,
respectively (the “Settlement Agreement™);

B.  And Whereas the plaintiffin the Quebec Proceeding, Ben Wainberg, died on December
8, 2015 without he or his counsel signing the Settlement Agreement;

C.  And Wheress, by order of Mr., Justice Gouin in the Quebec Action, dated March 7, 2016,
Ben Wainberg has been replaced as the representative plaintiff by Michel Major;

D.  The parties to this Addendum have signed this Addendum to modify and amend the
Settlement Agreerment so that they can complete the terms of the Settlement Agreement,

AMENDMENTS TO THE SETTLEMENT AGREEMENT

L1 All references to “Ben Wainberg” or “Wainberg” in the Settlement Agreement are struck,
and are replaced with “Michel Major” or “Major”. The Quebec Plaintiff in the
Settiement Agreement is therefore Miche! Malor.

12 Allreferences in the Settlement Agreement to the “Merchant Law Group LLP” in the
Settlement Agreement are struck, and are replaced with “Trudel Johnston & Lesperance®,
The Quebec Clasgs Counsel in the Settlement Agreement is therefore Trudel Johnston & .
Lesperance,

13 Section 7.3(b) of the Settlement Agreement is struck.

14 The parties to the Addendum may make such amendments to the Schedulesto the
Settlement Agreement as they may agree upon, or as the Courts may direct, to conform to
this Addendum,

1.5 The parties to this Addendum have executed it on the dates provided below.

BC/ONTARIO CLASS COUNSEL:

. KL
Date: p(‘pr'.t\gl.z—olé By: %

Printed; ! dord Gt NS LEAVAON




|3 Avei ol

Date: ./d:?nf:'/ /_f{ M

vete: Loyl 8, 201,

QUEBEC CLASS COUNSEL:

Trude] JO}L&&LCSDBRHCG
By: \W M

Printed; Q\'\\LW’Q'E Tﬁu VEL.

DEFENDANTS’ COUNSEL:

Fasken Martineau DuMou!:né_——%

rined: [ € Ler ﬂ/zfz

PROVINCIAL HEALTH INSURERS:

By (J

Printed: "R UL AT LEenii
Tts: CDUREEL.




SCHEDULE A - CLAIMANT DECLARATION
Zimmer Durom Cup Hip Implant Class Action

This form must be completed and returned to the Claims Administrator by email, mail, fax or in person no later than ****
I am making a claim either myself or through counsel:

Q as a Claimant who was implanted with the Zimmer Durom Cup.

Q as the Representative (a person who is the legal representative of a Claimant whe is deceased or under a
legal disability) of a Claimant.

B g e o T Y N A e P
SectionsA: ClaimantInformation: . /" 50k

‘2.

First Name Middle Last Name

Date of Birth (mm/dd/yyyy) Gender: 0O Male 0 Female
Address

City Province/Territory Postal Code

Daytime Phone Number Celiular Phone Number

Email Current Provincial Health Insurance Number (“PHN")

Did the Claimant’s province of residence change since the time that the Claimant received the Durom Cup?

0 Yes O No

If you checked “Yes,” please list the Claimant‘s other province(s) of residence and his/her Provincial Health
Insurance Number(s) for those province(s):

Page |



Sectién B2 Bersoiial Reprofentativ

e

AU WA
te . g
LR N o

Are you completing this form as someone with the legal‘c':apacity to act on behalf of the Claimant (i.e., an
individua! with power of attorney, an estate representative, ete.)?

Q Yes O No

If“Yes,” please complete the remainder of Section B with information about yourself, If “No,” skip to Section C.

First Name Middle Last Name
Date of Birth (mm/dd/yyyy)

Address

City Province/Territory Posta] Code
Email Date of Death of the Claimant (if applicable) (mm/dd/yyyy)
Daytime Phone Number Cellular Phone Number

Relationship to Claimant:

Please attach the documents that grant you the legal authority to act on behalf of the Claimant to this form (i.e.
Power of Attorney, Last Will and Testament, Letters of Administration, etc.). If the Claimant is deceased, please
also attach a copy of the Claimant's death certificate to this form.

0 Power of Attorney
Q Certificate of Incapacity
QO Letters of Administration
Q will

O Death Certificate

0 Grant of Probate

Q Other. Please explain

Secton' G Eapyerditormation' (€ applicable):
LA R B o s F Y TN N AT ] pg‘_l‘

Lawyer Last Name Lawyer First Name

Name of Law Firm

Address

Phone Number Email

Page 2



Location of the Durom Implant: O Right O Left Q Bilateral

Implant Date (Right)

(mm/dd/yyyy)

Name of Bospital

Surgeon

Implant Date (Left)

{mm/dd/yyyy)

Name of Hospital

Surgeon

Ydentification stickers and operative report(s) for your Durom Cup(s) must be submitted with this
Claimant Declaration.

T R e i e N Tt s
Section Bi Rewiston diformations 75 0 s N b s e T

Has the Claimant undergone a revision surgery or surgeries to remove the Durom Cup(s)?
Q Yes Q No

If you checked *“No,” please skip to Section F below.

Location of Revision: IRight QLeft O Bilateral

Implant Revision Date (Right)

(mm/dd/yyyy)
Name of Hospital
Surgeon
Implant Revision Date (Left)
(mnvdd/yyyy)
Name of Hospital
Surgeon
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Has the Claimant's doctor recommended a revision, but also advised the Claimant that a revision is medically
contraindicated and/or would be life threatening?

0 Yes O No

If you checked “Yes,” please submit a Physician's Declaration completed and signed by your physician with
this form and complete the remainder of Section F. If you checked *No,” please skip to Section G.

Identify the name and address of the doctor who advised the Claimant, the date of discussion, and the medical
condition(s) that prevents the Claimant from having the surgery. Please state whether the Claimant has been

advised that the condition(s) will permanently prevent the Claimant from having revision surgery, as opposed to
delaying a revision surgery.

Date(s) of Discussion (MM/DD/YYYY)

Dactor

Addrass

Medical condition(s):

5 *::-E*t' '.-f:.-r.r.i:_"'-'m-;é R A e T TS T A R T L
- s il g ¥ N
Sectlon Gz Claimiant’s:Tmniediate Pamly Tiformatio

Complete this section if the Claimant had a revisien surgery or is medically precluded from having
revision surgery.

If the Claimant had at least one Revision Surgery to remove a Durom Cup, please answer the following:

Did an immediate adult family member provide the Claimant with care to assist in the Claimant’s recovery after
histher revision surgery or surgeries to remove the Durom Cup(s)?

Q Yes QNo

If you checked ‘“Yes,” list the family member’s name and his/her relationship to the Claimant:

Name of Family Member Relationship to Claimant
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Did the Claimant have children under the age of 18 who lived with him/her on the date of his/her revision
surgery to implant the Durom Cup?

Q Yes O No

If you checked “Yes,” list the names and dates of birth of up to two children only:

Name DOB: (mm/dd/yyyy)

Name DOB: (mm/dd/yyyy)

If the Claimant is medically contraindicated from undergoing a revision surgery, please answer the
following;

Did an immediate adult family member provide the Claimant with care to assist in the Claimant’s recovery after
his’her surgery or surgeries to implant the Durom Cup(s)?

Q Yes O No

If you checked “Yes,” list the family member’s name and his/her relationship to the Claimant:

Name of Family Member Relationship to Claimant

Did the Claimant have children under the age of 18 who lived with him/her on the date of his/her surgery to
implant the Durom Cup(s)?

{0 Yes Q No

If you checked “Yes,” list the names and dates of birth of up to two children only:

Name DOB: (mm/dd/yyyy)

Name DOB: (rom/dd/yyyy)
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s&Révision Coriplications

Did the Claiment’s revision surgery or surgeries cause any of the following? If so, state the date on which the
complication ocourred.

Date (mm/ddiyyyy)
Second Revision (Right)

Second Revision (Left)

Third Revision (Right)

Third Revision (Left)

Stroke

Blood Clot

Infection

Permanent nerve damage

Death

If you claimed above that the Claimant experienced a blood clot, infection, and/or permanent nerve damage,
you must submit a completed Physician’s Declaration with this form. If you claimed above that the Claimant
suffered from a second revision, a third revision, death, or a stroke, you must submit hespital records
(including revision operative reports) relating to each complication, or & Physician’s Declaration documenting
each complication, with this form.
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Complete this section only if the Claimant had a revision surgery or is medically precluded from
undergoing revision surgery.

O Check here if the Claimant purchased his or her Durom Cup(s) with his or her own funds (i.e., the cost of
the implant was not paid by an insurer). If you checked the box, attach all receipts or other documentation
reflecting the amount paid by the Claimant for the Durom Cup(s) to this form.

Did the Claimant (who has been revised or is medically precluded from undergoing a revision) incur any

other out-of-pocket expenses in connection with a revision surgery, post-revision complications, or medical
treatment?

Q Yes 0 No

If you checked “No,” skip to Section J. If you checked “Yes,” please answer the following;
Are these claimed out-of-pocket expenses $2,500 or less?

Q Yes O No

If you checked “No,” and you wish to seek reimbursement for the expenses you incurred that are greater than
$2,500, you may complete and submit the Extraordinary Expense Pool Claim Form. Please note that you

are required to provide receipts substantiating all of your out-of-pocket expenses if you seek reimbursement
totaling more than $2,500. If you choose to complete the Extraordinary Expense Pool Claim Form, please
attach the receipts substantiating the expenses you seek to recover up to $2,500 to this Claimant Declaration
and attach the receipts substantiating any additional expenses you seek to recover to the Extraordinary
Expense Pool Claim Form,

If you checked ““Yes” above, or you seek to recover no more than $2,500 in out-of-pocket expenses, do you
have receipts to substantiate the expenses you incurred?

Q Yes 0 No

If “Yes,” please attach your receipts to this form. If “No,” please state the approximate total of the expenses you
incurred: $
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I solemnly declare that:

The Claimant was implanted with one or more Durom Cup &cetabular component(s) (“Durom Cup™).
The Claimant wishes to make a claim for compensation in this ¢lass action,

Attached are copies of the Claimant’s implant and revision (if applicable) operative reports and documentation
identifying the catalogue and lot numbers of the Claimant’s Durom Cup.

If I am not submitting the Claimant’s Durom Cup pecl-and-stick labels as product identification, it is because
the hospital at which the Claimant’s implant surgery cccurred could not provide me with the labels because they
are not in the Claimant’s hospital medical records.

If ] am not submitting a photograph of the Claimant’s Durom Cup in lieu of the Claimant’s Durom Cup peel-

and-stick labels, I cannot submit a photograph because the Claimant’s Durom Cup is not within the Claimant’s
or my possession, custody, or control.

I make this declaration believing it to be true, and knowing that it is of the same legal force and effect as
if it were made under oath.

Signature of Claimant or Representative Date

Please note: All pages of this Declaration and supporting documents must be submitted to the Claims
Administrator on or before the Claims Deadline.
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SCHEDULE B1 - BC ORDER PROVIDING NOTICE OF APPROVAL HEARING

No. 8095493
Vancouver Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
DENNIS JONES and SUSAN WILKINSON
Plaintiffs
AND:
ZIMMER GMBH, ZIMMER, INC., and
ZIMMER OF CANADA LIMITED

Defendants

Brought under the Class Proceedings Act, R.8.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE ) this  th day of
MR. JUSTICE BOWDEN

)
)
)
ON THE APPLICATION of the Plaintiffs for an order approving the form of notice that will advise
class members of the hearing to approve the proposed settlement, as well as the manner of publication of
such notice coming on for hearing at the Courthouse at 800 Smithe Street, Vancouver, British Columbia
on the day of , 2015, with the consent of the Defendants and on hearing counsel for

the parties and reading the materials filed including the settlement apgreement and the exhibits thereto
that are attached to this Order as Schedule “1” (“Settlement Agreement”);

THIS COURT ORDERS that:

1. For the purposes of this Order, the definitions set out in the Settlement Agreement apply to and
are incorporated into this Order.

2. The motion for settlement approval for this proceeding shall be heard on [dafe] at the Court
House, 800 Smithe Street, Vancouver, British Columbia (the “Approval Hearing”).



3. The form and content of the hearing notice, substantially in the form attached as Schedule “2" is
approved (the “Hearing Notice™). The Hearing Notice shall be available in both English and French.

4, The proposed manner of publishing the Hearing Notice as described in Schedule “3”, is
approved (the “Notice Plan™),

5. The Hearing Notice and the Notice Plan constitute fair and reasonable notice of the class of the
Approval Hearing,

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS NOTED ABOVE:

Signature of
[ ] party [\‘] lawyer for the Plaintiffs
David A. Klein

Signature of
[ ] patty [\I] lawyer for the Defendants
Andrew Borrell

By the Court.

Registrar

US97224146.01



Schedule “1%: Settiement Agreement
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Schedule “2”: Notice of Approval Hearing

Were you, or a family member, implanted with 2 Zimmer Durom® Hip Implant in Canada?

This notice may affect your rights, Please read carefully.

Class action lawsuits were initiated in Canada regarding allegations that the Zimmer Durom hip implant,
or “Durom Cup,” was defective, and that it failed prematm‘ely Specifically, a class action was certified
by the British Colurabia court on September 2, 2011 in Jones v. Zimmer GMBH et al, and by the Ontario
court on September 24, 2014 in McSherry v. Zimmer GMBH et al. A proposed class action was also
filed in Quebec as Wainberg v. Zimmer GMBH, but it has not yet been authorized.

The Defendants, while not admitting liability, have agreed to a setilement of these lawsuits. The
Defendants have also consented to the authorization of Wainberg as a class action; the Jones Action and
McSherry Action already having been certified. For a copy of the settlement agreement, or for more
information, please contact Class Counsel listed below,

Who is Eligible to Participate in the Settlement?

The settlement applies to all persons who were implanted with the Durom Cup in Canada who have not
opted out of the Jones, McSherry, or Wainberg actions and/or who have affirmatively opied into the
Jones action, and their estates and family members.

The Terms of Settlement

The settlement provides compensation to class members who timely submit all forms and
documentation required under the Settlement Agreement, less deductions for legal fees. The settlement
also provides for payment to public health insurers, Please refer to the settlement agreement for specific
terms and conditions.

Court Hearings and Your Risht to Participate

and 2l motlon to authorize the class action in Wainberg will be heard by the Quebec Court in Montrcal
on [dafe]. Class Counsel will also ask the courts to approve an award of fees and disbursements for their
work in connection with Jones, MeSherry, and Wainberg during the hearings,

Class members who do not oppose the settlement need not appear at the hearings or take any other
action at this time to indicate their desire to participate in the seftlement. All class members have the
right to present arguments to the courts as regards the settlement, or to object to the settlement, by
delivering a written submission to Class Counsel on or before [ddte]. A class member who wishes to
object to the settlement shatl provide in his or her objection:

{a) The full name, current mailing address, fax nurnber, telephone number, and email address
of the person who is objecting;

(b} A brief statement of the nature and reasons for the objection;

US.97224146.01



{c) A declaration that the person believes he or she is a member of the Class and the reason

for that belief including, if available, the catalogue and lot mumbers of histher Durom
Cup; and

(&) Whether the person intends to appear at the relevant Approval Hearing or intends to

appear by counsel, and if by counsel, the name, address, telephone number, fax number,
and email address of counsel, and

(e) A declaration under the penalty of perjury that the foregoing information is true and
correct.

For Québec Residents Only: Excluding Yourself from the Class Action

If you are a resident of Quebec who has not already opted into the Jones action and you wish to exclude
yourself from the Wainberg action, you must deliver a written submission declaring your intention to opt
out of the class action to the Clerk of the Superior Court of Quebec and Class Counsel by registered or
certified mail at the addresses below on or before [ﬂ?fej’i Your subrmission must inclide your name and
address. If you exclude yourself from the class action, you will not be entitled to receive compensation
under the seitlement agreement. If you previously opted into the class in the Jones action, you are
entitled to compensation in connection with your Durom Cup only as provided in the settlement

agreement. For all other class members, the deadline for you to have excluded yourself from these
lawsuits hes already expired.

Montréal Courthouse Daniel Chung

Clerk of the Superior Court of Québec Merchant Law Group LLP
Court file number: 500-17-081863-147 10, Notre-Dame East

1, Notre-Dame East Suite 200

Montréal (Québec) H2Y 1B6 Monfreal (Québec) H2Y 1B7

For Additional Information and a Copy of the Settlement Agreement:

Class Counsel in Jones and McSherry Actions  Class Counsel in Wainberg Action:

Klein Lawyers LLP Merchant Law Group LLP

Suite 400 2401 Saskatchewan Drive

1385 West 8" Avenue Regina, Saskatchewan

Vancouver, BC V6H 3V9 S4P 4HB

Telephone: 604-874-7171 Phone: 306-359-7777

Facsimile: 604-874-7180 Fax: 306-522-3299

www kleinlyons.com www.merchantlawgroup.com
5
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Schedule *3” — Notice Plan

The Notice of Approval Hearing shall be disseminated by the following means:

L Class Counsel shall send a copy of the Notice of Approval Hearing by mail or email to all class
members who have contacted them, and those class members who have provided addresses to Class

Counsel for the purposes of this litigation.

2, Class Counsel shall post a copy of the Notice of Approval Hearing and the Settlement
Agreement to their respective websites.

3. Class Counsel shall forward a copy of the Notice of Approval Hearing to all counsel in Canada

who, to Class Counsel’s knowledge, have filed litigation regarding the Zimmer Durom Cup.
4, Class Counsel shall issue the media release attached hereto as Schedule “4” with the Notice of
Approval Hearing, and the media release will be distributed through Canada Newswire or Market

Wired.

5. Class Counsel shall publish Notice of Approval Hearing in all publications listed in Schedule K
to the Seftlement Agreement,

US.57224146,01



Schedule “4"—Media Release
Zimmer Durem Cup Hip Implant Class Action Settlement

Subject to court approval, a settlement has been reached in the certified class actions involving
Canadians who were implanted with the Zimmer Durom Cup hip implant. Class actions have been
certified in Brtish Columbia (Jones v. Zimmer) and Ontario (McSherry v. Zimmer). Certification is

pending in a proposed class action filed in Quebec (Wainberg v. Zimmer), and the parties have
consented to certification of that action.

The settlement applies to “all persons who were implanted with the Durom Cup in Canada® and their
estates and family members.

The defendants to the three actions do not admit liability, but have agreed to a settlement providing
compensation to class members with certain injuries upon approval after receipt of supporting
documentation, less deductions for legal fees. Public health insurers are also entitled to compensation
under the seftlement agreement. Please refer to the settlement agreement for compensation details.

Motions to approve the seitlement agreement will be heard by the Supreme Court of British Columbia in
Vancouver on {date] and the Ontario Superior Court of Justice in Toronto on [date]. A motion to
approve the settlement and to authorize the class action in Wainberg will be heard by the Quebec

Superior Court in Montreal on [date]. At the hearings, Class Counsel will also ask the courts to approve
payment of its fees and disbursements for its work in connection with the three actions.

Class members who do not oppose the settlement do not need to appear at the hearings to indicate their
desire to participate in the settlement. Class members who oppose the settlement have the right to
present arguments to the courts or to object to the settlement by delivering a written submission to Class
Counsel on or before [date]. A class member who wishes to object to the settlement shall provide in his
or her objection the following information: (a) the full name, current mailing address, fax number,
telephone number, and email address of the person objecting; (b) a brief statement of the reasons for the
objection; (c} a declaration that the person believes he or she is a member of the Class, and the reason
for that belief, including, if available, the catalogue and lot numbers of his/her Durom Cup(s); (d)
whether the person intends to appear at the relevant approval hearing or intends to appear by counsel,
and, if by counsel, the name, address, telephone number, fax number, and email address of his or her
counsel; and (&) a declaration under the penalty of perjury that the foregoing information is true and
correct.

For additional information and a copy of the settlement agreement, contact;

Class Counsel in Jones and McSherry Actions Class Counsel in Wainberg Action:

Klein Lawyers LLP Merchant Law Group LLP
Suite 400 2401 Saskatchewan Drive
1385 West 8" Avenue Regina, Saskatchewan
Vancouver, BC V6H 3V9 S4P 4H8

Telephone: 604-874-7171 Phone: 306-359-7777
Facsimile: 604-874-7180 Fax: 306-522-3299
www.callkleinlawyers.com www merchantiawgroup.com
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SCHEDULE B2 - ONTARIO ORDER PROVIDING NOTICE OF APPROVAL HEARING

Court File No. CV-10-40836500 CP

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) DAY, THE
JUSTICE PERELL ) DAY OF ,
) 2015
BETWEEN:
GLORIA McSHERRY
Plaintiff
-and-
ZIMMER GIVIBH, ZIMMER, INC., and ZIMMER OF CANADA LIMITED
Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION by the Plaintiff for an order approving the form of notice that will advise class

members of the hearing to approve the proposed settlement, as well as the manner of publicizing such

notice, was heard in Toronto.

UPON BEING ADVISED that the Plaintiff and the Defendants have entered into the Settlement

Agreement attached hereto as Schedule “1” and that the Defendants have consented to the terms of this
Order, THIS COURT ORDERS that:

L. For the purposes of this Order, the definitions set out in the Settlement Agreement apply to and
are incorporated into this Order.

2. The motion for approval of settlement in this proceeding shall be heard on [date] at the Osgoode
Hall, 130 Queen Street West, Toronto, Ontario {the “Approval Hearing™).



3. The form and content of the hearing notice, substantially in the form attached hereto as Schedule

“2”, is approved (the “Hearing Notice”). The Hearing Notice shall be available in both English and
French,

4, The proposed manner of publicizing the Hearing Notice as described in Schedule “3", is
approved (the “Notice Plan™),

5. The Hearing Notice and the Notice Plan constitute fair and reasonable notice to the class of the
Approval Hearing.

Registrar
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Schedule “1”; Settlement Agreement
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Schedule “2”: Notice of Approval Hearing

Were you, or a family member, impianted with a Zimmer Durom® Hip Implant in Canada?
This notice may affect your rights, Please read carefully.

Class action lawsuits were initiated in Canada regarding allegations that the Zimmer Durom hip implant,
or “Durom Cup,” was defective, and that it failed prematurely. Specifically, a class action was certified
by the British Columbia court on September 2, 2011 in Jones v. Zimmer GMBH ef al, and by the Ontario
coust on September 24, 2014 in McSherry v. Zimmer GMBH et al. A proposed class action was also
filed in Quebec as Wainberg v. Zimmer GMBH, but it has not yet been authorized.

The Defendants, while not admitting liability, have agreed to a settlement of these lawsuits. The
Defendants have also consented to the authorization of Wainberg as a class action; the Jones Action and

McSherry Action already having been certified. For a copy of the settlement agreement, or for more
information, please contact Class Counsel listed below.

Who is Eligible to Participate in the Settlement?

The settlement applies to all persons who were implanted with the Durom Cup in Canada who have not
opted out of the Jones, McSherry, or Wainberg actions and/or who have affirmatively opted into the
Jones action, and their estates and family members.

The Terms of Settlement

The settlement provides compensation to class members who timely submit 2l forms and
documentation required under the Settlement Agreement, less deductions for legal fees. The settlernent
also provides for payment to public health insucers, Please refer to the settlement agreement for specific
terms and conditions.

Court Hearings and Your Right to Participate

Motions to approve the settlement agreement are scheduled to be heard by the British Columbia Court in
Vancouver on [date] and the Ontario Court in Toronto on [date]. A motion to approve the settlement,
and a motion to authorize the class action in Wainberg will be heard by the Quebec Court in Montreal

on [date]. Class Counsel will also ask the courts to approve an award of fees and disbursements for their

......

work in connection with Jones, McSherry, and Wainberg during the hearings.

Class members who do not oppose the settlement need not appear at the hearings or take any other
action at this time to indicate their desire to participate in the settlement. All class members have the
right to present arguments to the courts as regards the seftlement, or to object to the settlement, by
delivering a written submission to Class Counsel on or before [date). A class member who wishes to
object to the settlement shall provide in his or her objection:

(a) The full name, current mailing address, fax number, telephone number, and email address
of the person who is objecting;

(b) A brief statement of the nature and reasons for the objection;
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{c) A declaration that the person believes he or she is a mermber of the Class and the reason

for that belief including, if available, the catalogue and lot numbers of hissher Durom
Cup; and

(d) Whether the person intends to appear at the relevant Approval Hearing or intends to

appear by counsel, and if by counsel, the name, address, telephone number, fax mmber,
and email address of counsel, and

(e) A declaration under the penalty of perjury that the foregoing information is true and
correct.

To Exclude Yourself from the Class Actions

If you are a resident of Quebec who has not already opted into the Jones action and you wish to exclude
yourself from the Wainberg action, you raust deliver a written submission declaring your intention to opt
out of the class action to the Clerk of the Superior Court of Quebec and Class Counsel by registered or
certified mail at the addresses below on or before [date]: Your submission must include your name and
address. If you exclude yourself from the class action, you will not be entitled to recejve compensation
under the settlement agreement. If you previously opted into the class in the Jones action, you are
entitled to compensation in connection with your Durom Cup only as provided in the settlement

agreement. For all other class members, the deadline for you to have excluded yourself from these
lawsuits has already expired.

Montréal Courthouse Daniel Chung

Clerk of the Superior Court of Québec Merchant Law Group LLP
Court file number: 500-17-081863-147 10, Notre-Dame East

1, Notre-Dame East Suite 200

Montréal (Québec) H2Y 1B6 Montreal (Québec) H2Y 1B7

For Additional Information and a Copy of the Settlement Apgreement:

Class Counsel in Jores and McSherry Actions Class Counsel in Wainberg Action:

Klein Lawyers LLP Merchant Law Group LLP

Suite 400 2401 Saskatchewan Drive

1385 West 8© Avenue Regina, Saskatchewan

Vancouver, BC V6H 3v9 S4P 4HB

Telephone: 604-874-7171 Phone: 306-359-7777

Facsimile: 604-874-7180 Fax: 306-522-3299

www. kleinlyons.com www.merchantlawgroup.com
5
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Schedule “3" — Notice Plan

The Notice of Approval Hearing shall be disseminated by the following means:

1. Class Counsel shall send a copy of the Notice of Approval Hearing by mail or email to all class
members who have contacted them, and those class members who have provided addresses to Class
Counsel for the purposes of this litigation.,

2. Class Counsel shall post 2 copy of the Natice of Approval Hearing and the Settlement
Agreement to their respective websites.

3. Ciass Counsel shall forward a copy of the Notice of Approval Hearing to all counsel in Canada
who, to Class Counsel’s knowledge, have filed litigation regarding the Zimmer Durom Cup.

4, Class Counsel shall issue the media release attached hereto as Schedule 4 with the Notice of

Approval Hearing, and the media release will be distributed through Canada Newswire or Market
Wired.

5. Class Counsel shall publish Notice of Approval Hearing in all publications listed in Schedule K
to the Settlement Agreement.
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Schedule “4”—Media Release
Zimmer Durom Cup Hip Implant Class Action Settlement

Subject to court approval, a settlement has been reached in the certified class actions involving
Canadians who were implanted with the Zimmer Durom Cup hip implant. Class actions have been
certified in British Columbia (Jones v. Zimmer) and Ontario (McSherry v. Zimmer). Certification is

pending in a proposed class action filed in Quebec (Wainberg v. Zimmer), and the parties have
consented to certification of that action.

The settlement applies to “all persons who were implanted with the Durom Cup in Canada” and their
estates and family members. :

The defendants to the three actions do not admit liability, but have agreed to 2 settlement providing
compensation to class members with certain injuries upon approval afier receipt of supporting
documentation, less deductions for legal fees. Public Lealth insurers are also entitled to compensation
under the settlement agreement, Please refer to the settlement agreement for compensation details,

Motions to approve the settlement agreement will be heard by the Supreme Court of British Columbia in
Vancouver on [date] and the Ontario Superior Court of Justice in Toronto on {date]. A motion to
approve the settlement and to_suthorize the class action in Wainberg will be heard by the Quebec
Superior Court in Montreal on {date], At the hearings, Class Counsel will also ask the courts to approve
payment of its fees and disbursements for its work in connection with the three actions.

Class members who do not oppose the settlement do not need to appear at the hearings to indicate their
desire to participate in the settlement. Class members who oppose the seftlement have the right to
present arguments to the courts or to object to the settlement by delivering a written submission to Class
Counsel on or before [daté]. A class member who wishes to object to the settlement shall provide in his
or her objection the following information: (a) the full name, current mailing address, fax number,
telephone nunber, and ermail address of the person objecting; (b) a brief statement of the reasons for the
objection; (c) a declaration that the person believes he or she is a member of the Class, and the reason
for that belief, including, if available, the catalogue and lot numbers of his/her Durom Cup(s); (d)
whether the person intends to appear at the relevant approval hearing or intends to appear by counsel,
and, if by counsel, the name, address, telephone number, fax number, and email address of his or her
counsel; and (e) a declaration under the penalty of perjury that the foregoing information is true and
correct.

For additional information and a copy of the settlement agreement, contact:

Class Counsel in Jones and McSherry Actions Class Counsel in Wainberg Action:
Klein Lawyers LLP Merchant Law Group LLP
Suite 400 2401 Saskatchewan Drive
1385 West 8™ Avenue Regina, Saskatchewan
Vancouver, BC V6H 3V9 S4F 4H8
Telephone: 604-874-7171 Phore: 306-359-7777
Facsimile: 604-874-7180 Fax: 306-522-3299
www_ callkleinlawyers.com www.merchantlawgroup.com
7
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SCHEDULE B3 - QUEBEC ORDER PROVIDING NOTICE OF APPROVAL HEARING

SUPERIOR COURT
CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No.: 500-06-000543-104
Ben Wainberg

Plaintiff

Y.
Zimmer Inc.
Zimmer GmbH
Zimmer Holdings, Inc.
Zimmer of Canada Limited

Defendants

JUDGMENT

L. The Plaintiff has filed a motion seeking authorization to institute a class action for the purpose of
settlement and for approval of the notice that will advise class members of the hearing to approve the

proposed settlement of this matter, as well as the approval of the manner of publication of the notice.

2. On reading the materials filed, and on hearing the submissions of counsel for the Plaintiff and the
Defendants:

3. THE COURT HEREBY: .
4, GRANTS Plaintiff’s motion for authorization to institute a class action for settlement purposes
and for approval of the form of notice that will advise class members of the hearing to approve the

proposed settlement.

5. DECLARES that for the purposes of this Judgment, the definitions set out in the Settlement
Agreement attached hereto as Schedule “1™ apply to and are incorporated into this Judgment,

6. AUTHORISES the exercise of a class action against Defendants for the purposes of settlement
only and subject to the conditions of the Settlement Agreement.



7.. ORDERS that, for the purposes of the seftlement, the Quebec Class Members are defined as all
persons residing in Quebec who were implanted with the Durom Cup in Canada and who have not opted

out of the Quebec Proceeding on or before the opt-out deadline set by the Quebec Court and who have
not opted into the BC Proceeding, and their estates and family members.

8. DESIGNATES the Petitioner, Ben Wainberg, as the representative of the Quebec Class
Members for the sole purpose of settlement,

9. ORDERS that Plaintiff’s motion for settlement approval in this proceeding shall be heard on
[date] at the Court House, Montreal, Quebec (the “Approval Hearing™).

16. APPROVES the form and content of the Notice of Approval Hearing substantially in the form
attached hereto as Schedule “2." The Notice of Approval Hearing shall be available in both English and
French.

1.  APPROVES the proposed manner of publishing the Notice of Approval Hearing described in
the Notice Plan attached hereto as Schedule “3.” '

12, DECLARES that the Notice of Approval Hearing and dissemination thereof through the Notice
Plan constitute fair and reasonable notice to the Quebec Class Members of the hearing to approve

settlement in this action.

13. DECLARES that Quebec Class Members who wish to exclude themselves from this lawsuit and
the settlement thereof may do so by delivering a written notice confirming that intention that includes
their name, address, telephone number, and signature, to the Clerk of the Superior Court and Class
Counsel at the following addresses on or before [Elate]

Montréal Courthouse . Daniel Chung

Clerk of the Superior Court of Québec Merchant Law Group LLP

Court file number: 500-17-081863-147 10, Notre-Dame East

1, Notre-Dame East Suite 200

Montréal (Québec) H2Y 1B6 Montreal {Québec) H2Y 1B7
2
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By the Court.

Registrar

US.97207019.01



Schedule “1”: Settlement Agreement
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Schedule “2”: Notice of Approval Hearing

Were you, or a family member, implanted with 2 Zimmer Durom® Hip Implant in Canada?
This notice may affect your rights. Please read carefully.

Class action lawsuits were initiated in Canada regarding allegations that the Zimmer Durom hip implant,
or “Durom Cup,” was defective, and that it failed prematurcly Specifically, a class action was certified
by the British Columbia court on September 2, 2011 in Jones v. Zimmer GMBH et ai, and by the Ontario
court on Septernber 24, 2014 in McSherry v. Zimmer GMBH et al. A proposed class action was also
filed in Quebec as Wainberg v. Zimmer GMBH, and was authorized for settlement purposes on (date].

The Defendants, while not admitting liability, have agreed to a settlement of these lawsuits, The
Defendants have also consented to the authorization of Wainberg as a class action; the Jores Action and

McSherry Action already having been certified. For a copy of the settlement agreement, or for more
information, please contact Class Counsel listed below.

Who is Eligible to Participate in the Settlement?

The settlement applies to all persons who were implanted with the Durom Cup in Canada who have not
opted out of the Jores, McSherry, or Wainberg actions and/or who have affirmatively opted into the
Jones action, and their estates and family members.

The Terms of Settlement

The scttlement provides compensation to class members who timely submit all forms and
documentation required under the Seftlement Agreement, less deductions for legal fees. The settlement

also provides for payment to public heaith insurers. Please refer to the settlement agreement for specific
terms and conditions.

Court Hearings and Your Right to Participate

Motions to approve the settlement ag:reement are scheduled to be heard by the British Columbia Court in
Vancouver on [date] and the Ontario Court in Toronto on [dat€]. A motion to approve the settlernent,
and a motion to authorize the class action in Wainberg will be heard by the Quebec Court in Montreal
on [date). Class Counsel will also ask the courts to approve an award of fees and disbursements for their
work in connection with Jones, McSherry, and Wainberg during the hearings.

Class members who do not oppose the settlement need not appear at the hearings or take any other
action at this time to indicate their desire to participate in the settlement. All class members have the
tight to present arguments to the courts as regards the settlement, or to object to the settlement, by
delivering a written submission to Class Counsel on or before [daté]. A class member who wishes to
object to the setilement shall provide in his or her objection:

(a) The full name, current mailing address, fax number, telephone number, and email address
of the person who is objecting;

(b) A brief staternent of the nature and reasons for the objection;
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(c) A declaration that the person believes he or she is a member of the Class and the reason

for that belief including, if available, the catalogne and lot nurbers of his/her Durom
Cup; and

(d) Whether the person intends to appear at the relevant Approval Hearing or intends to

appear by counsel, and if by counsel, the name, address, telephone number, fax number,
and email address of counsel, and

(e) A declaration under the penalty of perjury that the foregoing information is true and
correct.

For Québec Reéidet_lts Only: Excluding Yourself from the Class Action

If you are a resident of Quebec who has not already opted into the Jones action and you wish to exclude
yourself from the Wainberg action, you must deliver a written submission declaring your intention to opt
out of the class action to the Clerk of the Superior Coutt of Quebec and Class Counsel by registered or
certified mail at the addresses below on or before [daté]i Your submission must include your name and
address. If you exclude yourself from the class action, you will not be eatitled to receive compensation
under the settlement agreement. If you previously opted into the class in the Jones action, you are
entitled to compensation in connection with your Durom Cup only as provided in the settlement
agreement. For all other class members, the deadline for you to have excluded yourself from these
lawsuits has already expired.

Montréal Courthouse Daniel Chung

Clerk of the Superior Court of Québec Merchant Law Group LLP
Court file number: 500-17-081863-147 10, Notre-Dame East

1, Notre-Dame East Suite 200

Montréal (Québec) H2Y 1B6 Montreal (Québec) H2Y 1B7

For Additional Information and a Copy of the Settlement Agreement:

Class Counsel in Jones and MeSherry Actions Class Counsel in Wainberg Action:
Klein Lawyers LLP Merchant Law Group LLP
Suite 400 2401 Saskatchewan Drive
1385 West 8™ Avenue Regina, Saskatchewan
Vancouver, BC V6H 3V9 S4P 4H8
Telephone: 604-874-7171 Phone: 306-359-7777
Facsimile: 604-874-7180 Fax: 306-522-3299
www.kleinlyong com www.merchantlawgroup.com
6
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Schedule “3” - Notice Plan

The Notice of Approval Hearing shall be disseminated by the following means:

L. Class Counsel shall send a copy of the Notice of Approval Hearing by mail or email to all class
members who have contacted them, aad those class members who have provided addresses to Class
Counsel for the purposes of this litigation.

2. Class Counsel shall post 2 copy of the Notice of Approval Hearing and the Settlement
Agreement to their respective websites.

3. Class Counsel shall forward a copy of the Notice of Approval Hearing to all counsel in Canada
who, to Class Counsel’s knowledge, have filed litigation regarding the Zimmer Durom Cup.

4, Class Counsel shall issue the media release attached hereto as Schedule 4 with the Notice of

Approval Hearing, and the media release will be distributed through Canada Newswire or Market
Wired.

5. Class Counsel shall publish Notice of Approval Hearing in all publications listed in Schedule X
to the Settlement Agreement.
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Schedule “4”—Media Release
Zimmer Durom Cup Hip Xmplant Class Action Settlement

Subject to court approval, a settlement has been reached in the certified class actions involving
Canadians who were implanted with the Zimmer Durom Cup hip implant. Class actions have been
certified in British Columbia (Jones v. Zimmer) and Ontario (McSherry v. Zimmer). Certification is

pending in a proposed class action filed in Quebec (Wainberg v. Zimmer), and the parties have
consented to certification of that action.

The settlement applies to “all persons who were implanted with the Durom Cup in Canada” and their
estates and family members.

The defendants to the three actions do not admit liability, but have agreed to a settlement providing
compensation to class members with certain injuries upon approval after receipt of supporting
documentation, less deductions for legal fees. Public health insurers are also entitled to compensation
under the settlement agreement. Please refer to the seitlement agreement for compensation details.

Motions to approve the settlement agreement will be heard by the Supreme Court of British Columbia in
Vancouver on [dE;e] and the Ontario Superior Court of Justice in Toranto on [date]. A motion to
approve the settlement and to authorize the class action in Wainberg will be heard by the Quebec
Superior Court in Montreal on [dafe]. At the hearings, Class Counsel will also ask the courts to approve
payment of its fees and disbursements for its work in connection with the three actions.

Class members who do not oppose the settlement do not need to appear at the hearings to indicate their
desire to participate in the settlement. Class members who oppose the seitlement have the right to
present arguments to the courts or to object to the settlement by delivering a written submission to Class
Counsel on or before [date]. A elass member who wishes to object to the settlement shall provide in his
or her objection the following information: (a) the full name, current mailing address, fax number,
telephone number, and email address of the person objecting; (b) a brief statement of the reasons for the
objection; (c) a declaration that the person believes he or she is a member of the Class, and the reason
for that belief, including, if available, the catalogue and lot numbers of his/her Durom Cup(s); (d)
whether the person intends to appear at the relevant approval hearing or intends to appear by counsel,
and, if by counsel, the name, address, telephone number, fax number, and email address of his or her

counsel; and (e} a declaration under the penalty of perjury that the foregoing information is true and
correct,

For additional information and a copy of the settlement agreement, contact:

Class Counsel in Jones and McSherry Actions Class Counsel in Wainberg Action:

Klein Lawyers LLP Merchant Law Group LLP

Suite 400 2401 Saskatchewan Drive

1385 West 8™ Avenue Regina, Saskatchewan

Vancouver, BC V6H 3V9 S4P 4HR

Telephone: 604-874-7171 Phone: 306-359-7777

Facsimile: 604-874-7180 Fax: 306-522-3299
www.callkleinlawyers.com www.merchantlawgroup.com
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SCHEDULE C - BC ORDER ON APPROVAL OF SETTLEMENT

No. 8095493
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
DENNIS JONES and SUSAN WILKINSCN
Plaintiffs
AND:
ZIMMER GMBH, ZIMMER, INC., and
ZIMMER OF CANADA LIMITED
Defendants
Brought under the Class Proceedings Act, R.S.B.C. 1996, ¢. 50
ORDER MADE AFTER APPLICATION
BEFORE THE HONOURABLE )] day, the th day of
MR, JUSTICE BOWDEN )
)
)

THE APPLICATION OF the representative Plaintiff for approval of the settlement of
this action pursuant to s.35 of the Class Proceedings Act, in accordance with the terms of

the Settlement Agreement was heard this day in Vancouver, British Columbia.

UPON READING the representative Plaintiff’s application record, and upon hearing the

submissions of counse! for the representative Plaintiff, , and

counsel for the Defendants, , and vpon being advised

that the parties consent to this order,

THIS COURT ORDERS AND DECLARES that:
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1. The definitions set out in the Settlement Agreement, which is attached as
Schedule “A”, apply to and are incorporated into this Order.

2, The settlement of action, as set out in the Settlement Agreement, is fair and

reasonable and in the best interests of the BC Class Members, and is hereby approved.

3. The Defendants shall pay the amounts required under the Settlement Apreement

subject to the rights of termination in Section 8 of the Settlement Agrecment.

4. The form and content of the Notice of Approval of Settlement to BC Class
Members shall be substantially in the form which appears at Schedule “H” to the

Settlement Agreement.

5. The BC Class Members shall be given notice of this order in accordance with the
plan attached as Schedule “K” to the Settlement Agreement.

6. The notification plan described in paragraphs 4 and 5 of this Order satisfies the
requirements of s. 19 of the Class Proceedings Act.

7. The Settlement Agreement and this Order are binding upon each BC Class
Member, whether or not such person receives or claims compensation, including persons

who are minors or are mentally iocapable.
8. Crawford Class Action Services is hereby appointed as Claims Administrator,

9. Upon the Effective Date, the Releasees are forever and absolutely released by the
Releasors from the Released Claims. The Releasors are barred from making any claim or
taking or contimuing any proceedings arising out of or relating to the Released Claims
against any other person, corporation, or entity (including, without limitation, any health
care professionals, health care providers, or health care facilities) that might claim
damages and/or contribution and indemnity and/or other relief under the provisions of the
Negligence Act or other comparable provincial legislation and any amendments thereto,

the common law, Quebec civil law, or any other statute, for any relief whatsoever,

US.102552209.01



including relief of a monetary, declaratory, or injunctive nature, from one or more of the

Releasees.

10.  This Court shall have continuing jurisdiction over the implementation and
enforcement of the Settlement Agreement,

11.  This action is dismissed without costs and with prejudice..

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND

CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE
AS BEING BY CONSENT:

Signature of

[ ] party [V]lawyer for the Plaintiffs
David A, Klein

Signature of

[ ] party [+] lawyer for the Defendants
Andrew Borrell

By the Court.

Registrar
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SCHEDULE D- ONTARIO ORDER ON APPROVAL OF SETTLEMENT

Court File No. CV-10-40836500 CP

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) DAY, THE
JUSTICE PERELL ) DAY OF,
) 2015
BETWEEN:
GLORIA McSHERRY
Plaintiff
-and-
ZIMMER GMBH, ZIMMER, INC., and ZIMMER OF CANADA LIMITED
Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER
THIS MOTION, made by the representative Plaintiff for approval of the settlement of this action

pursuant to 5.29 of the Class Proceedings Act, in accordance with the terms of the Settlerent Agreement
was heard this day in Toronto.

UPON READING the Representative Plaintiff’s motion record, and upon hearing the submissions of
counse! for the representative Plaintiff and counse] for the Defendants, and upon being advised that the
parties consent to this order,

THIS COURT ORDERS AND DECLARES that:

1. The definitions set out in the Settlement Agreement, which is attached as Schedule A, apply to
and are incorporated into this Order.
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2. The settlement of action, as set out in the Settlement Agreement, is fair, reasonable, and in the
best interests of the Ontario Class Members, and is hereby approved.

3, The Defendants shall pay the amounts required under the Settlement Agreement, subject to the
Right of Termination set out in Section 8 of the Settlernent Agreement.

4. The form and content of the Notice of Approval of Settlement to Ontario Class Members shall
be substantially in the form which appears at Schedule H to the Settlement Agreement.

5. The Ontario Class Members shall be given notice of this order in accordance with the plan
attached as Schedule K fo the Settlement Agreement.

6. The notification plan described in paragraphs 4 and 5 of this order satisfies the requirements of
s. 17 of the Class Proceedings Act.

7. The Settlement Agreement and this Order are binding upon each Ontario Class Member, whether

or not such person receives or claims compensation, including persons who are minor or are mentally
incapable.

8. Crawford Class Action Services is hereby appointed as Claims Administrator.

9. Upon the Effective Date, the Releasees are forever and absolutely released by the Releasors from
the Released Claims. The Releasors are barred from making any claim or taking or continning any
proceedings arising out of or relating to the Released Claims against any other person, corporation, or
entity (including, without limitation, any health care professionals, health care providers, or health care
facilities) that might claim damages and/or contribution and indemnity and/or other relief under the
provisions of the Negligence Act or other comparable provincial legislation and any amendments
thereto, the common law, Quebec civil law, or any other statute, for any relief whatsoever, including

relief of a monetary, declaratory, or injunctive nature, from one or more of the Releasees.

10.  This Court shall have continuing jurisdiction over the implementation and enforcement of the
Settlement Agreement,

11.  This action is hereby dismissed without costs and with prejudice.
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SCHEDULE E ~ QUEBEC ORDER ON APPROVAL OF SETTLEMENT

SUPERIOR COQURT
CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No.: 500-06-000543-104
Ben Wainberg
Plaintiff
V.
Zimmer Inc.
Zimmer GmbH
Zimmer Holdings, Inc,
Zimmer of Canada Limited
Defendants
JUDGMENT

1. The Plaintiff has filed a motion seeking approval of the seftlement reached in this proceeding,
together with a motion authorizing this proceeding as a class action.

2. On reading the materials filed and hearing the submissions of counsel for the Plaintiff and the
Defendants:

FOR THESE REASONS, THE COURT:

3. DECLARES that the definitions set out in the Settlement Agreement, attached as Schedule A,
apply to and are incorporated into this Judgment.

4, DECLARES that the settlement of action, as set out in the Setilement Agreement, is fair,
reasonable, and in the best interest of the Quebec Class Members, and accordingly, the Settlement
Agreement is hereby approved pursuant to section 1025 of the Code of Civil Procedure, R.5.Q., ¢.C-25.

5. DECLARES that the Settlement Agreement constitutes a “transaction™ pursuant to Article 1025
of the Code of Civil Procedure, which is binding on the parties and the Quebec Class Members.
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6. DECLARES that subject to Article 1008 of the Code of Civil Procedure, any Quebec Class

Member who has not opted out of the Quebec Class by the Opt-Out Deadline shall be bound by the
Settlement Agreement and this Judgment.

7. ORDERS that the Defendants shall pay the amounts required under the Settlement Agreement
subject to the Right of Termination set out in Section 8.1 of the Settlement Agreement.

8. ORDERS that the form and content of the Notice of Approval of Settlement to the Quebec Class
Members shall be in the form attached as Schedule J to the Settlement Agreement. The Notice of
Approval of Settlement to Quebec Class Members shall be available in both French and English.

9, ORDERS that Class Members shall be given notice of this Judgment in accordance with the
plan aitached as Schedule K to the Settlement Agreement.

10. DECLARES that this Jodgment, including the Settlement Agreement, is binding upon each
Quebec Class Member, including minors and persons who are mentally incapacitated, whether or not

such person receives or claims compensation under the Settlement Agreement.
11. DECLARES that Crawford Class Action Services shall serve as the Claims Administrator.

12.  DECLARES that upon the Effective Date, the Releasors forever and absolutely release the
Releasees from the Released Claims. And for the consideration provided in the Seftlement Agreement,
the Releasors agree not to make any claim or take or continue any proceedings arising out of or relating
to the subject matter of the Released Claims against any other person, corporation, or enfity (including,
without limitation, any health care professionals, health care providers, or health care facilities) that
might claim damages and/or contribution and indemnity and/or other relief under the provisions of the
Negligence Act or other comparable provincial legislation and any amendments thereto, the cornmon
law, Quebec civil law, or any other statute, for any relief whatsoever, including relief of a monetary,

declaratory, or injunctive nature, from one or more of the Releasees.

13. ORDERS that this action is hereby dismissed without costs and with prejudice.



By the Court.

Registrar



SCHEDULE F — PHYSICIAN DECLARATION FORM

In completing this Form, you may consider the patient's medical records, charts, repotts,
diagnostic films, medical history, or other sources of information that physicians regularly and
routinely rely upon in their practice. By signing this Form, you certify that all opinions set forth
below are offered to a reasonable degree of medical certainty.

1. PHYSICIAN BACKGROUND

(First Name) {Middle Initial) (Last Name)

{Office Address)

(City) (Province) (Postal Code)

{Area Code & Telephone Number) (Fax Area Code & Number)

Check whether you ate a/an:

O Orthopedic surgeon

O Cardiologist

O Neurclogist

0 Cardiothoracic surgeon
8 Neurosurgeon

0 Other

College of Physicians and Surgeons Registration Number:

2. PATIENT INFORMATION

State the name and birth date of the patient for whom you are providing the information
contained in this Physician Declaration Form.

(First Mame) {Middle Initial) (Last Name)

(Birth Date MWDD/Y Y YY)

US. 10258723 1.01



Are you one of the patient’s treating physicians?

D Yes'O No

If “Yes,” state your role in the patient’s medical care and treatment relative to his/her
Durom Cup implant:

3. IMPLANT INFORMATION

State the reference and catalog numbers that correspond to the patient’s Durom
Acetabular Cup (“Durem Cup”)

Date of mplantation (Right)

(MM/DD/YYYY)
Implant Reference/Catalogue Numbers

(if available)
Implant Lot Number

(if available)
Date of Implantation (Left)

(MM/DD/YYYY)

Implant Reference/ Catalogue Numbers

(if available)
4. REVISED PATIENT
Has the patient been diagnosed as requiring a revision surgery to replace the Durom Cup?
0 Yes O No

If “Yes,” please answer the remaining questions in section 4. 1f *“No,” please skip to
section 8.

Date of the diagnosis:

(MM/DD/YYYY)
Has a revision surgery been scheduled? D Yes O No

If “Yes,” date on which the surgery was scheduled:

2
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(MM/DD/YYYY)

Has the surgery occurred? O Yes O No

If “Yes,” date on which the revision surgery took place:

MM/DDIYYYY)

Describe all reason(s) a revision surgery for the Durom Cup has been diagnosed and
identify all testing or films taken and the results that support this diagnosis:

5. UNREVISED PATIENT WHERE REVISION SURGERY IS CONTRAINDICATED

If a revision surgery has not been scheduled or will not take place, is there a medical
condition that prevents the patient from undergoing a revision surgery
("Contraindication")? O Yes O No

If "Yes,” describe the Contraindication(s) that prevent(s) replacement of the Durom Cup,
and state whether the Contraindication(s) is/are temporary or permanent:

Provide the date on which you determined that a revision surgery for the patient was
Contraindicated:

MMMDDIYYYY)
6. COMPLICATIONS RESULTING FROM REVISION SURGERY

[C] Check here if the patient underwent a revision surgery or surgeries to remove his/her Durom
Cup(s).

If you checked the box above, and the patient sustained any of the following complications

during our after his/her revision surgery, please state the date on which the complication(s)
occurred:

US.102587231.0t



DATE
(MM/DD/YYYY)

(a) A second revision (Right)

A second revision (Left)

(b) A third revision (Right)

A third revision (Left)

(c) Stroke that occurred within 72 hours after a
revision surgery to remove a Durom Cup as a result of
that surgery

(d) Blood clot that occurred within 72 hours after a
revision surgery to remove a Durom Cup as a resuit of

that surgery

(e} Infection in the revised hip that was diagnosed within 30
days after a revision surgery to remove a-Durom Cup
and was caused by that surgery

(f) Permanent nerve damage resulting from a revision
surgery to remove a Durom Cup

(g) Death within 72 hours after a revision surgery
to remove a Durom Cup that resulted from that surgery

Please attach medical records to this form that confirm that the complication(s) noted
above occurred. Such medical records may include, but are not limited to, operative
reports, pathology reports, office records, and/or discharge summaries.

7. DECLARATION

I affirm that the foregoing representations are true and correct.

Executed on , 201

By:
Signature of Physician

Print Name

US.102587231.01



SCHEDULE G - EXTRAORDINARY EXPENSE FORM
Zimmer Durom Cup Hip Impiant Class Action

The Settlement Agreement provides for the potential reimburserent of out-of-pocket expenses
in excess of $2,500 in connection with a revision surgery, post-revision complications, or
medical treatment for claimants who have undergone a revision surgery or are medically
precluded from undergoing a revision surgery,

If you have undergone a revision or are medically precluded from undergoing a revision
and you wish to seek reimbursement for the out-of-pocket expenses you incurred that

exceed $2,500, please complete this form, attach the required receipts, and submit it along
with your Claimant Declaration.

Please provide information below relating to each out-of-pocket expense you incwred, the total
of which exceeds $2,500. For each expense described below, please attach a receipt reflecting

the expense to this form. Unsubstantiated expenses will not be considered for reimbursement.
Please note:

1. The total extraordinary expense fund under the Settlement Agreement (“Extraordinary
Expense Pool) is $50,000;

2, Ifthe total amount of approved claims payable from the fund exceeds $50,000, then each
approved claim will be reduced on a pro-rata basis; and

3. Payments will not be made to claimants who are approved to receive payment from the
Extraordinary Expense Pool until after all requests for reimbursement from the
Extraordinary Expense Pool have been analyzed.

Date Paid To Type of Expense Amount

US.10145565.0)



- Total Amount Claimed: $
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SCHEDULE H - NOTICE TO BC CLASS MEMBERS

Were you, or a family member, implanted with a Zimmer Durom® Hip Implant in
Canada?

This notice may affect your rights. Please read carefully.

Class action lawsuits were initiated in Canada regarding allegations that the Zimmer Durom hip
implant, or “Durom Cup,” was defective, and that it failed prematurely. Specifically, a class
action was certified by the British Columbia court on September 2, 2011, in Jones v. Zimmer
GMBH et al, and by the Ontario court on September 24, 2014, in McSherry v. Zimmer GMBH et
al, and was authorized by the Quebec court on [date] in Wainberg v. Zimmer GMBH.

These actions have now been settled, and the courts have approved the settlement, For a copy of

the settlement agreement, please contact Class Counsel or the Claims Administrator at the
address below.

Who is Eligible to Participate in the Settlement?

The settlement applies to all persons who were implanted with the Durom Cup in Canada who
have not opted out of the Jones, McSherry, or Wainberg actions and/or who have affirmatively
opted into the Jones action, and their estates and family members.

The Terms of Settlement

The settlement provides compensation to class members who timely submit all forms and
documentation required under the Settlement Agreement, less deductions for legal fees. The
settlement also provides for payment to public health insurers. Please refer to the settlement
agreement for specific terms and conditions.

To Make a Claim

To be entitled to a payment pursuant to the settlement agreerent, class members must submit all
required forms and documentation to the Claims Administrator on or before [deadline].

For More Informatien or te Obtain a Claim Form

Please contact Class Counsel or the Claims Administrator at the address below:

Class Counsel in Jones and McSherry Actions: Class Counsel in Wainberg Action:

Klein Lavwyers LLP Merchant Law Group LLP
Suite 400 2401 Saskatchewan Drive
1385 West 8" Avenue Regina, Saskatchewan
Vancouver, BC V6H 3V9 S4P 4HR

Telephone: 604-874-7171 Phone: 306-359-7777
Facsimile: 604-874-7180 Fax: 306-522-3299
www.kleinlyons.com www.merchantlaweroup. com

Us.57858188,01



Claims Administrator:

Crawford Class Action Services
180 King Street S.

Waterloo, ON N27 1P8
Telephone: 519-578-4053

US.57858188.01



SCHEDULE 1 - NOTICE TO ONTARIO CLASS MEMBERS

Were you, or a family member, implanted with a Zimmer Durom® Hip Implant in
Canada?

This notice may affect your rights. Please read carefully.

Class action lawsuits were initiated in Canada regarding allegations that the Zimmer Durom hip
implant, or “Durom Cup,” was defective, and that it failed prematurely. Specifically, a class
action was certified by the British Columbia court on September 2, 2011, in Jones v. Zimmer
GMBH et al, and by the Ontario court on Septerober 24, 2014, in McSherry v. Zimmer GMBH et
al, and was authorized by the Quebec court on [date] in Wainberg v. Zimmer GMBH.

These actions have now been settled, and the courts have approved the settlement. For a copy of

the settlement agreement, please contact Class Counsel or the Claims Administrator at the
address below.

Who is Eligible to Participate in the Settlement?

The settlement applies to all persons who were implanted with the Durom Cup in Canada who
kave not opted out of the Jones, McSherry, or Wainberg actions and/or who have affirmatively
opted into the Jones action, and their estates and family members.

The Terms of Settlement

The settlement provides compensation to class members who timely submit all forms ard
documentation required under the Settlement Agreement, less deductions for legal fees. The
settlement also provides for payment to public health insurers. Please refer to the settlement
agreement for specific terms and conditions.

Ta Make a Claim

To be entitled to a payment pursuaat to this Settlement Agreerent, class members must file a
claim with the Claims Administrator on or before {deadline].

For More Information or to Obtain a Claim Form
Please contact Class Counsel or the Claims Administrator at the address below:

Class Counsel in Jones and McSherry Actions: Class Counsel in Wainberg Action:

Klein Lawyers LLP Merchant Law Group LLP
Suite 400 2401 Saskatchewan Drive
1385 West 8™ Avenue Regina, Saskatchewan
Vancouver, BC V6H 3V9 S4P 4H8

Telephone: 604-874-7171 Phone: 306-359-7777
Facsimile: 604-874-7180 Fax: 306-522-3299
www.leinlyons,.com www.nerchantlawgroup.com
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Claims Administrator:

Crawford Class Action Services
180 King Street S.

Waterloo, ON N27J 1P8
Telephone: 519-578-4053

US,57986862.01



SCHEDULE J - NOTICE TO QUEBEC CLASS MEMBERS

Were you, or a family member, implanted with a Zimmer Durom® Hip Implant in
Canada?

This notice may affect your rights, Please read carefully.

Class action lawsuits were initiated in Canada regarding allegations that the Zimmer Durom hip
implant, or “Durom Cup,” was defective, and that it failed prematurely. Specifically, a class
action was certified by the British Columbia court on September 2, 2011, in Jones v. Zimmer
GMBH et al, and by the Ontario court on September 24, 2014, in McSherry v. Zimmer GMBH et
al, and was authorized by the Quebec court on [date] in Wainberg v. Zimmer GMBH.

These actions have now been settled, and the courts have approved the settlernent. For a copy of
the settlement agreement, please contact Class Counsel or the Clairas Administrator at the

address below.
Who is Eligible to Participate in the Setilement?

The settlement applies to all persons who were implanted with the Durom Cup in Canada who
have not opted out of the Jones, McSherry, or Wainberg actions and/or who have affirmatively
opted into the Jones action, and their estates and family members.

The Terms of Settlement

The settlement provides compensation to class members who timely submit all forms and
documentation required under the Settlement Agreement, less deductions for legal fees. The
settlement also provides for payment to public health insurers. Please refer to the settlement
agreement for specific terms and conditions.

To Make a Claim

To be entitled to a payment pursuant to this Settlement Agreement, ¢lass members must file a
claim with the Claims Administrator on or before [desidling].

For More Information or to Qbtain a Claim Form

Please contact Class Counsel or the Claims Administrator at the address below:

Class Counsel in Jores and McSherry Actions: Class Counsel in Wainberg Action:

Klein Lawyers LLP Merchant Law Group LLP
Suite 400 2401 Saskatchewan Drive
1385 West 8" Averme Regina, Saskatchewan
Vancouver, BC V6H 3V9 S4P 4H8

Telephone: 604-874-7171 Phone: 306-359-7777
Facsimile: 604-874-7180 Fax: 306-522-3299
www.kleinlvons.com www.merchantlawgroup.com

US.57986903.01



Claims Administrator:

Crawford Class Action Services
180 King Street 8.

Waterloo, ON N2J 1PR
Telephone; 519-578-4053

US.57086903.01



SCHEDULE K - PLAN FOR DISSEMINATION OF CLASS NOTICES

The Notices of Approval Hearing and the Notices of Settlement Approval (“Notices™)
shall be disseminated by the following means:

1. Class Counsel shall send copies of the Notices by mail or email to all class
members who have contacted Class Counse! regarding this action and provided their

contact information.

2. Class Counsel shall post copies of the Notices to their respeciive websites.

3 Class Counsel shall forward copies of the Notices to all counsel in Canada who,
to Class Counsel’s knowledge, have filed actions on behalf of their clients relating to the

Zirmmer Durom Cup,

4. Class Counsel shall arrange for publication of the Netices in the following
publications (single insertion, Y4 panel), with such publication to occur as soon as
reasonably feasible following the date of the Final Orders:

(a) Globe & Mail

) Vancouver Sun

(¢) Edmonton Journal

{(d)  Calgary Herald

(e)  LaPresse (FR)

H Montreal Gazette (ENG)

(g) Le Joumnal de Montreal (FR)

(h) Montreal Metro News

® The Star Phoenix (Saskatoon)

(i)  Regina Leader-Post

k) Toronto Star

{)] Toronto Metro News

(m) Sudbury Star

18.97297191.01



{(n)  Hamilton Spectator
(0) LeSoleil
(p) Le Journal de Quebec
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SCHEDULE L—LIST OF COMPLICATIONS AND CORRESPONDING PAYMENT
AMOUNTS

SECTION 1: DEFINITIONS
In this Schedule, the following is a Complication:

(1) “Blood Clot” means a diagnosis made within 72 hours of a Revision Surgery of
pulmonary embolism or deep vein thrombosis that resulted from a Revision Surgery.

(2) “Death” means the class member died within 72 hours after a Revision Surgery asa
result of the Revision Surgery.

(3)  “Permanent Nerve Damage” means nerve damage resulting from a Revision Surgery that
has been declared permanent by the medical professional who signed the Physician’s
Declaxation.

(4)  “Infection” means any infection in the revised hip that is diagnosed within 30 days after a
Revision Surgery and determined to have been caused by the Revision Surgery.

(5)  “Second Revision™ means a surgery to remove a replacement hip implant that had been
mstalled as part of a Revision Surgery because the replacement hip implant failed,

(6)  “Stroke” means a cercbrovascular incident or insult occurring within 72 hours of a
Revision Surgery.

(7)  “Third Revision” means a surgery to remove a replacement hip implant that had been
installed as part of a Second Revision because the replacement hip implant failed.

SECTION 2: CORRESPONDING PAYMENT AMOUNTS

2.1  The amounts payable under s. 4.2(4)(e) of the Settiement Agreement to Class Members
who have suffered a Complication are as follows, but in no event shall a Class Member be
awarded more than $40,000 for all Complications sustained:

Complication Payment

Infection $10,000 (CAD)

Permanent Nerve Damage $20,000 (CAD)
1
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Second Revision $20,000 (CAD)
Blood Clot $10,000 (CAD)
Stroke $40,000 (CAD)
Third Revision $40,000 (CAD)
Death $40,000 (CAD)

22 The amounts payable at paragraph 2.1 of Schedule L are cumulative, but in no event shall
more than $40,000 be payabie to a Class Member for Complications under this Schedule. Thus,
regardless of the number of Complications a Class Member has, the Class member can recover
only up to a tatal of $40,000 for all Complications.

23  Only a Complication diagnosed on or before the Eligibility Deadline is compensable
under this Settlement Agreement,

US.55756403.01



SCHEDULE M - HEALTH INSURER CLAIM FORM
Zimmer Durom Cup Hip Implant Class Action

1. Entitlement to Reimbursement

The Settlement Agreement provides for the potential reimbursement of $15,000 (CAD) per
Revision Surgery undergone by each BC Class Member, Ontario Class Member and Quebec
Class Member in a Provincial Health Insurer’s province, regardless of whether the BC Class

Member, Ontario Class Member or Quebec Class Member seeks compensation under this

Settlement Agreement.

2. Information Required for Reimbursement

Each Provincial Health Insurer will receive $15,000 (CAD) for each Revision Surgery that a
Class Member who submits a proper and approved claim for recovery under this Settlement
Agreement underwent in the Provincial Health Insurer’s province. Upon approval from the
Claims Administrator, each Provincial Health Insurer is permitted to recover $15,000 for each
Revision Surgery that & Class Member who does not submit a proper and approved ¢laim for
recovery under this Settlement Agreement underwent in the Provincial Health Insurer’s province,
provided that the Provincial Health Insurer properly completes all information pertaining to such
~ Class Members required by Schedule M and submits Schedule M to the Claims Administrator no
later than 90 days after the Claims Deadline. All requests for compensation submitted by

Provincial Health Insurers that do not meet the requirements of Schedule M will be denied.

US.99233277.01



3. Verification

A, {name of individual completing verification) submit this
request for reimbursement on behalf of

(name of Provincial Health Insurer) (hereafter “Provincial Health
Insurer”). Iaffirm that I am a duly authorized representative of this Provincial Health
Insurer and that the information provided herein, including the information in Table MI,
was obtained from the business records maintained by Provincial Health Insurer.

B. The complete list of individuals who underwent at least one Revision Surgery in the
Provincial Health Insurer’s province but who did not properly submit a claim for
compensation under the Settlement Agreement for whom Provincial Health Insurer seeks
reimbursement, along with the required information relating to those individuals, is
attached at Table M1. The total amount that the Provincial Health Insurer is claiming for
reimbursement for these individuals is § (CAD).

C. 1affinm under the penalties of perjury that the information submitted in this verification
and in Table M1 is true and correct.

D. I affirm under the penalties of perjury that the claims identified in Table M1 are not
duplicative and that the Provincial Health Insurer did not receive compensation in the

past from Defendants in connection with any of those claims.

Name Date

Position

Provincial Health Insurer

US.99233277.01



Table M1: Claims for Reimbursement for Revised Class Members Who Did Not Submit a Proper and Approved Claim for

Compensation Under the Settlement Agreement

Class Member
Name

Patient Number

Implant Date
(mm/dd/yyyy)

Iraplant Hospital

Cat./Ref. and
Lot Numbers

Revision Date
(mm/dd/yyyy)

Revision
Hospital

U5.99233730.01




SCHEDULE N - ELIGIBILITY REQUIREMENTS

Who is eligible to participate in the Settlement Class?

If you received a Durom Acetabutar Component (“Durom Cup™) in Canada, then you are eligible
to participate in the settlement.

The compensation that you are eligible to receive as a member of the settlement class will be
determined based on your status on September 1, 2015. This is referred to as the “Eligibility
Deadline.” You are required to submit your claim and the documentation required elsewhere in
this Settlement Agreement on or before [insert claims deadline.date): This is referred to as the
“Claims Deadline.”

How is eligibility determined?

In order to participate, you must provide Product Identification that confirms the reference
number (sometimes referred to as “catalogue number™) and lot number of the device that was
implanted, in addition to other documents required by the Settlement Agreement. Product
Identification confirms that you were implanted with a Durom Cup. Product Identification can
be found on the peel-and-stick label (the “Label”) from the Durom Cup that should be affixed to
the medical record from your implant surgery (sometimes called the implant operative report).
You can obtain your implant surgery medical record from the hospital where your implant

surgery occurred or from your physician. To be eligible for settlement, the reference/catalogue
number on the Label must be one of the following:

01.00214.044
01.00214.046
01.00214.048
01.00214.050
01.00214.052
01.00214.054
01.00214.056
01.00214.058
01.00214.060
(1.00214.062
01.00214.064
01.00214.066

The image below is an example of Product Identification. Please note that not all product labels
are identica] to the example provided below, but they are all similar to it. This example is
provided to help you identify the location of the reference and lot numbers of your device so that
you can confirm that you are eligible for settlement.
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If, and only if, you are unable to abtain the Label because the implant surgery hospital could not

locate it in your hospital medical records, then you may provide the following to prove that you
recetved a Durom Cup:

a. If the Durom Cup has been explanted from your body and it still exists, you must
provide (1) a color photograph of the Durom Cup that shows the identification
mumbers on the edge of the Durom Cup, and (2) a Physician Declaration confirming
that you were implanted with a Durom Cup and the date of the implantation;

OR

b. If you cannot obtain a photograph because your Durom Cup is not within your
possession, custedy, or control, you must provide (1) a copy of your implant surgery
operative report from the hospital where you were implanted, in which your surgeon
confirms that you were implanted with a Durom Cup, and (2) a Physician
Declaration confirming that you were implanted with a Durom Cup and the date of
implantation.

Important Note: F ailure to provide Product Identification in the manner stated above by the
Claims Deadline [iAsertdate] will rend ineligibl i

Agreement.

When will my status under the Settlement Agreement be determined? What if I have

scheduled a revision surgery, but the revision snrgery will not occur before the Eligibility
Deadline?

The Eligibility Deadline is an absolute deadline unless, as of the Eligibility Deadline, you have a
Scheduled Revision Surgery. A “Scheduled Revision Surgery” means that you have selected and
confirmed a date with a surgeon on which you will undergo a surgery to remove the Durom Cup
that was implanted in your hip (referred to as a “Revision Surgery™), but that date will occur after



the Eligibility Deadline. Note that a Scheduled Revision Surgery refers only to a surgery to
remove the Durom Cup, and does not inchude revision surgeries performed for other reasons.

If you have a Scheduled Revision Surgery as of the Eligibility Deadline, then the determination
of the compensation owed to you will be postponed until the Scheduled Revision Surgery occurs,
provided that you submit a Physician Declaration by the Claims Deadline that confirms:

a.  That the physician signing the declaration determined that a revision surgery is
required;

b.  The date on which your need for a Revision Surgery was diagnosed; and

¢.  The date on which your revision surgery took place.

No compensation will be provided to you unless and until the revision SUrgery occurs,
What if I decide not to have a Scheduled Revision Surgery?

If the surgery is cancelled and not rescheduled because you have decided not to have the
Scheduled Revision Surgery, you may receive compensation under the Settlement Agreement as
an unrevised claimant. In that case, you will submit a Claimant Declaration on or before the
Claims Deadline denoting that you are unrevised, and any compensation to which you are
entitled will be determined accordingly.

What if ¥ must cancel a Scheduled Revision Surgery becanse I am medically unable to
proceed?

If the Scheduled Revision Surgery cannot occur due to a realistic medical risk to your life or
health, as defined elsewhere in the Settlement Agreement, you may receive compensation under
the Seitlement Agreement as an uarevised claimant for whom revision is medically precluded.
In that case, you will submit the appropriate documentation that reflects this status (as defined in

the Settlement Agreement) on or before the Claims Deadiine and your compensation will be
determined accordingly.,

Important note: The Eligjbility Deadline is an absolute deadline for the determination of
co sable injuries in all cases except for those individuals who have a properly d cumented

Scheduled Revision Surgery. No other exceptions will be made.

Can the Claims Deadline be extended for any reason?
No, the Claims Deadline is an absolute deadline for which there are 1o exceptions.



SCHEDULE O - APPEAL PROTOCOL

The following procedure shall apply to appeals of decisions by the Claimas Administrator that
may be brought by a Class Member or the Defendants pursuant to section 4.4(5) of the
Settlement Agreement (“Appealable Decisions”):

1.

The party who seeks to appesl an Appealable Decision (the “Appellant™) shall submit to
the Claims Administrator a written statement setting out the nature of, and the reasons

for, the appeal (the “Appeal Statement”). The time for submitting an Appeal Statemnent is
as follows:

(a)  for a Class Member—within 30 days afier the Appellant was deemed to
have received the Class Administrator’s decision that is the subject of the Appeal
Statement; and

()  for Defendants—within 30 days after receiving notice of the Class
Administrator’s decision under Section 4.3(8) of the Settlement Agreement.

Upon receipt of the Appeal Statement, the Claims Administrator shall send a copy of the
Appeal Statement to the Defendants (c/o their counsel, where a Class Member is the
Appellant) or to the affected Class Member (where the Defendants are the Appellant) (the
“Respondent”) for review and consideration. The Respondent shall inform the Claims
Administrator of whether it agrees or disagrees with the Appellant’s Appeal Statement
within 30 days following the Respondent’s receipt of the Appeal Statement. If the
Respondent agrees with the Appellant’s Appeal Statement, the Claims Administrator
shall accept the Appellant’s position znd change the decision accordingly.

If the Respondent disagrees with the Appellant’s Appeal Statement, then the Appellant

shall have a right to appeal the Claims Administrator’s decision to one of the following
ptivate arbitrators (the “Arbitrator”):

(@)  for all Class Members who reside outside of the Province of Quebec, the
Honourable Marion J. Allan; or

(b)  for all Class Members who reside in the Province of Quebec, The
Honourable Mation J. Allan or The Honourable André Forget.

The Claims Administrator shall contact the applicable Arbitrator and ask the Arbitrator to
provide a pre-estimate of its fee for conducting the appeal. As a pre-condition to
submitting an appeal to the Arbitrator, the Appellant shall provide to the Claims
Administrator (for forwarding to the Arbitrator) a cheque payable to the Arbitrator in an
amount representing 50% of the Asbitrator’s pre-estimated fee for conducting the appeal.

The Claims Administrator shall send the Respondent a copy of the Appellant’s Appeal
Statement and confirmation that the Appellant has provided payment of the Arbitrator’s
fee. Within 30 days afier receiving the Appeal Staternent apd notice of payment of the
Arbitrator’s fee, the Respondent shall provide to the Claims Administrator a statement of



10.

I1.

i2.

13.

its position in response to the appeal (the “Responding Staternent™) and a cheque payable
to the Arbitrator in an amount representing the remaining 50% of the Arbitrator’s pre-
estimated fee for conducting the appeal.

If the Respondent fails to provide the Claims Administrator with both its Responding
Statement and 50% portion of the estimated Arbitrator’s fee within 30 days after the

Respondent has received the Appeal Statement, the Appellant’s appeal shall be deemed
to have been allowed,

Upon receipt of the Respondent’s Responding Statement and Arbitrator’s fee, the Claims
Administrator shall send to the Arbitrator the Appeal Statement, the Responding
Statement, and the two cheques respecting the Arbitrator’s fee.

The appeal shall be conducted entirely in writing. There will be no oral hearing of any
appeal.

The Arbitrator shall consider the appeal and render a decision within 45 days following
the Arbitrator’s receipt of the appeal material from the Claims Administrator. The
Arbitrator shall provide the Appellant and the Respondent with written reasons in support
of the appeal decision.

If the appeal is allowed, the Arbitrator shail order the Respondent to pay to the Appellant
within 30 days following release of the appeal decision the entire amount of the
arbitration fee that the Appellant had paid. If the appeal is dismissed, the Arbitrator shall
order the Appellant to pay to the Respondent the entire amount of the Arbitrator’s fee
which the Respondent had paid.

If the Arbitrator determines that success on the appeal was divided relatively equally
between the Appellant and the Defendants, then the Arbitrator shall order that neither

party shall have to reimburse the other for any portion of the Arbitrator’s fee which it had
paid in advance of the appeal.

If the Arbitrator’s fee exceeds the amount of the pre-estimated fees that were paid by the
Appellant and the Respondent in advance of the appeal, then the Arbitrator shall order the
party that was unsuccessful on the appeal to pay the additional amount of the Arbitrator’s
fee within 30 days afier the date of release of the Arbitrator’s decision. If the Arbitrator
determines that the success on the appeal was divided between the two parties relatively
equally, then the Arbitrator shall order any additional fee to be paid in equal 50%

portions by each of the Appellant and the Respondent within 30 days afier the date of the
Arbitrator's decision.

The Arbitrator’s decision shall be final and binding. There shall be no right of appeal
from the Arbitrator's decision. '



Schedule “2”: Notice of Approval Hearing

Were you, or a family member, implanted with a Zimmer Durom® Hip Implant in
Canada?

This notice may affect your rights. Please read carefully.

Class action lawsuits were initiated in Canada regarding allegations that the Zimmer Durom hip
implant, or “Durom Cup,” was defective, and that it failed prematurely. Specifically, a class
action was certified by the British Columbia court on September 2, 2011, in Jones v. Zimmer
GMBH et al, and by the Ontario court on September 24, 2014, in McSherry v. Zimmer GMBH et

al. A proposed class action was also filed in Quebec as Major v. Zimmer GMBH, but it has not
yet been authorized.

The Defendants, while not admitting liability, have agreed to a settlement of these lawsuits, The
Defendants have also consented to the authorization of the Mgjor as a class action; the Jones
Action and McSherry Action already having been certified. For a copy of the settlement
agreement, or for more information, please contact Class Counsel listed betow.

Who is Eligible to Participate in the Settlement?

The settlement applies to all persons who were implanted with the Durom Cup in Canada who
have not opted out of the Jones, McSherry, or Mgjor actions and/or who have affirmatively opted
into the Jones action, and their estates and family members.

The Terms of Settlement

The settiement provides compensation to class members who timely submit all forms and
documentation required under the Settlement Agreement, less deductions for legal fees. The

settlement also provides for payment to public health insurers. Please refer to the settlement
agreement for specific terms and conditions.

Court Hearings and Your Right to Participate

Motions to approve the seitlement agreement are scheduled to be heard by the British Columbia
Court in Vancouver on [date] and the Ontario Court in Toronto on [date]. A motion to approve
the settlement, and a motion to authorize the class action in Major will be heard by the Quebec
Court in Montreal on [date]. Class Counsel will also ask the courts to approve an award of fees

and disbursements for their work in connection with Jones, McSherry, and Major during the
hearings.

Class members who do not oppose the settlement need not appear at the hearings or take any
other action at this time to indicate their desire to participate in the settlement. All class members
have the right to present arguments to the courts as regards the settlement, or to object to the
settlement, by delivering a written submission to Class Counsel on or before [date]. A class
member who wishes to object to the settlement shall provide in his or her objection:

(a) The full name, current mailing address, fax number, telephone number, and email
address of the person who is objecting;

(b) A brief statement of the nature and reasons for the objection;



(c) A declaration that the person believes he or she is a member of the Class and the
reason for that belief including, if available, the catalogue and lot numbers of
his/her Durom cup; and

{d) Whether the person intends to appear at the relevant Approval Hearing or intends
to appear by counsel, and, if by counsel, the name, address, telephone number,
fax number, and email address of counsel; and

(e} A declaration under the penalty of perjury that the foregoing information is true
and correct

Tao Exclu&e Yourself from the Class Actions

If you are a resident of Quebec who has not already opted into the Jones action and you wish to
exclude yourself from the Major action, you must deliver a written submission declaring your
intention to opt out of the class action to the Clerk of the Superior Court of Quebec and Class
Counsel by registered or certified mail at the addresses below on or before [date]. Your
submission must include your name and address. If you exclude yourself from the class action,
you will not be entitled to receive compensation under the settlement agreement. If you
previously opted into the class in the Jones action, you are entitled to compensation in connection
with your Durom Cup only as provided in the settlement agreement. For all other class members,
the deadline for you to have excluded yourself from these lawsuits has already expired.

Montréal Courthouse Trudel Johnston & Lespérance
Clerk of the Superior Court of Québec 750, Cote de la Place d'Armes
Court file number: 500-17-081863-147 Bureau 90

1, Notre-Dame East Montréal QC H2Y 2X8

Montréal (Québec) H2Y 1B6

For Additional Information and a Copy of the Settlement Agreement:

Class Counsel in Jones and McSherry Actions Class Counsel in Major Action:

Klein Lawyers LLP Trudel Johnston & Lespérance
Suite 400 750, Céte de la Place d'Armes
1385 West 8" Avenue Bureau 90

Vancouver, BC VéH 3v9 Montréal QC H2Y 2X8
Telephone: 604-874-7171 Telephone: 514 871-0800
Facsimile: 604-874-7180 Fascimile: 514 871-8800

www callkleinlawyers.com www trudeljohnston.com



Schedule “3” — Notice Plan

The Notice of Approval Hearing shall be disseminated by the following means:

1. Class Counsel shall send a copy of the Notice of Approval Hearing by mail or email to all
class members who have contacted them, and those class members who have provided addresses

to Class Counsel for the purposes of this litigation.

2. Class Counsel shall post a copy of the Notice of Approval Hearing and the Settlement
Agreement to their respective websites,

3 Class Counsel shall forward a copy of the Notice of Approval Hearing to all counsel in

Canada who, to Class Counsel’s knowledge, have filed litigation regarding the Zimmer Durom
Cup.

4, Class Counsel shall issue the media release attached hereto as Schedule 4 with the Notice

of Approval Hearing, and the media release will be distributed through Canada Newswire or
Market Wired.

5. Class Counsel shall publish Notice of Approval Hearing in all publications listed in

Schedule K to the Settiement Agreement.



Schedule “4”"—Media Release

Zimmer Durom Cup Hip Implant Class Action Settiement

Subject to court approval, a settlement has been reached in the certified class actions involving
Canadians who were implanted with the Zimmer Durom Cup hip implant. Class actions have
been certified in British Columbia (Jones v. Zimmer) and Ontario (McSherry v. Zimmer).
Certification is pending in a proposed class action filed in Quebec (Major v. Zimmer), and the
parties have consented to certification of that action.

The settiement applies to “all persons who were implanted with the Durom Cup in Canada” and
their estates and family members.

The defendants to the three actions do not admit liability, but have agreed to a settlement
providing compensation to class members with certain injuries upon approval after receipt of
supporting documentation, less deductions for legal fees. Public health insurers are also entitled

to compensation under the settlement agreement. Please refer to the settiement agreement for
compensation details.

Motions to approve the settlement agreement will be heard by the Supreme Court of British
Columbia in Yancouver on [date] and the Ontario Superior Court of Justice in Toronto on [date).
A motion to approve the settlement and to authorize the class action in Major will be heard by the
Quebec Superior Court in Montreal on [date]. At the hearings, Class Counsel will also ask the

courts to approve payment of its fees and disbursements for its work in connection with the three
actions.

Class members who do not oppose the settlement do not need to appear at the hearings to indicate
their desire to participate in the settlement. Class members who oppose the settlement have the
right to present arguments to the courts or to object to the settlement by delivering a written
submission to Class Counsel on or before [date]. A class member who wishes to object to the
settlement shall provide in his or her objection the following information: (a) the full name,
current mailing address, fax number, telephone number, and email address of the person
objecting; (b) a brief statement of the reasons for the objection; (c) a declaration that the person
believes he or she is a member of the Class, and the reason for that belief, including, if available,
the catalogue and lot numbers of histher Durom Cup(s); (d) whether the person intends to appear
at the relevant approval hearing or intends to appear by counsel, and, if by counsel, the name,
address, telephone number, fax number, and email address of his or her counsel; and (e) a
declaration under the penalty of perjury that the foregoing information is true and correct.

For additional information and a copy of the settlement agreement, contact;

Class Counsel in Jones and McSherry Actions  Class Counsel in Major Action:

Klein Lawyers LLP Trudel Johnston & Lespérance
Suite 400 750, Cote de 1a Place d'Armes
1385 West 8™ Avenue Bursau 90

Vancouver, BC V6H 31V9 Montréal QC H2Y 2X8
Telephone: 604-874-7171 Telephone: 514 871-0800
Facsimile: 604-874-7180 Facsimile: 514 871-8800
www.callkleinlawyers.com www.trudeljohnston.com



No. 5095493
Vancouver Registry

Int the Supreme Court of British Columbia

Between
DENNIS JONES and SUSAN WILKINSON
PLAINTIFFS
and
ZIMMER GMBH, ZIMMER, INC., and
ZIMMER OF CANADA LIMITED
DEFENDANTS

Brought under the Class Proceedings Act, R.8.B.C. 1996, ¢. 50

ORDER MADE AFTER APPLICATION

KLEIN LAWYERS
400 — 1385 West 8" Avenue

Vancouver, British Columbia
V6H 3V9

{Reference 29262/AAV)



